
 

   

TOWN OF CORNELIUS
Cornelius Town Hall

BOARD OF
COMMISSIONERS 

March 19, 2018
Agenda

PRE-MEETING - 5:45 PM

• Catawba Riverkeeper Presentation - Emilee Syrewicze
• Closed Session - Real Estate Acquisition Matters

TOWN BOARD - 7:00 PM

1. CALL TO ORDER

2. DETERMINATION OF QUORUM

3. APPROVAL OF AGENDA

4. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE

5. MAYOR/COMMISSIONERS/MANAGER REPORTS

6. CITIZEN CONCERNS/COMMENTS

7. PUBLIC HEARING AND CONSIDERATION OF APPROVAL

A. TA 01-18 Land Development Code Update 2018

8. CONSIDERATION OF APPROVAL

A. Pre-Development Review Committee Bylaws Admendment
B. Resolution to Approve LEOSSA & OPEB Investments
C. Smithville Community Coalition Community Garden Agreement Renewal
D. Cornelius Arts Center Lease Renewal

9. CONSENT AGENDA

A. Approve Minutes - Regular Meeting

10. COMMISSIONER CONCERNS

11. ADJOURNMENT

Please note that to speak during CITIZENS CONCERNS/COMMENTS or PUBLIC COMMENT, please use the signup sheet
provided before the Board meeting and list your name, address and topic. Each speaker will be allowed 3 minutes to speak. A "hard
stop" will occur after 3 minutes for each speaker. Any information displayed must be submitted to the Town Clerk within 48 hours
prior meeting. 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 19, 2018

To: Mayor and Board of Commissioners

From: Wayne Herron, AICP

Director of Planning

Action Requested:

Emilee Syrewicze, JD, Executive Director for the Catawba Riverkeeper, will be making a presentation about the
organizations activities and goals regarding the Catawba River and Lake Norman.

Manager's Recommendation:

Hear Presentation

 

ATTACHMENTS:
Name: Description: Type:
No Attachments Available
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REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 19, 2018

To: Mayor and Board of Commissioners

From: Anthony Roberts, Town Manager

Action Requested:

Hold a Closed Session to discuss two real estate matters.

Manager's Recommendation:

Hold a Closed Session.

 

ATTACHMENTS:
Name: Description: Type:
No Attachments Available

 

javascript:history.go(0);


 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 19, 2018

To: Mayor and Board of Commissioners

From: Wayne Herron, AICP

Director of Planning

Action Requested:

Continue the public hearing from the February 19th meeting and consider adoption of the comprehensive Land
Development Code update as published online at https://www.cornelius.org/proposedldc. 

Staff introduced the final draft at the January 2nd Board Meeting.

The Board continued the public hearing in February, at the request of Joe Padilla, with REBIC. REBIC wanted further
opportunity to review and evaluate the proposed Code and any impacts the proposal may have on their membership.
Staff has reached out to REBIC, but has received no feedback regarding any concerns at this time.

Manager's Recommendation:

Approve an Ordinance amending the Land Development Code.

 

ATTACHMENTS:
Name: Description: Type:

 ORD-TA_01-
18_Code_Update.docx

ORD TA 01-18 LDC Update Ordinance
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        Ordinance No. 2018 - _________ 

 

 

AN ORDINANCE TO AMEND THE TOWN OF CORNELIUS 

LAND DEVELOPMENT CODE 

 

WHEREAS, the Town Board of Commissioners adopted the Land Development Code on October 7, 

1996 and as amended through August 21, 2017; and 

 

WHEREAS, the Land Development Code regulates the classification and use of property within its 

zoning jurisdiction, including its extra-territorial jurisdiction; and 

 

WHEREAS, the Board of Commissioners has seen the need to revise and update said ordinance; and, 

 

WHEREAS, proper statutory notice of public hearing on the issue of amending the Cornelius Land 

Development Code has been provided through advertisement in a newspaper of general circulation in the 

Town; and 

 

WHEREAS, the Planning Board of the Town of Cornelius has recommended that the Town Board of 

Commissioners amend the Cornelius Land Development Code; and  

 

WHEREAS, a public hearing on the amendment has been held by the Town Board of Commissioners on 

February 19, 2018. 

 

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of Cornelius, 

North Carolina that the previous Land Development Code, as amended, shall be rescinded and shall be 

replaced by the Land Development Code attached hereto and incorporated herein by reference to be 

effective on adoption and to apply within the corporate limits of the Town and within the extraterritorial 

jurisdiction of the Town. 

 

 

Adopted this 19th day of March, 2018. 

 

 

        ______________________________ 

        Woody T. Washam, Jr., Mayor 

 

 

ATTEST:       APPROVED AS TO FORM: 

 

 

 

_____________________________    ______________________________ 

Lori A. Harrell, Town Clerk     Town Attorney 

 

 

 

 

 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 19, 2018

To: Mayor and Board of Commissioners

From: Andrew Grant, Asst. Town Manager

Action Requested:

Amend the bylaws of the Pre-Development Review Committee (PDRC) to include the Transportation Advisory Board
chairperson as a member.

Manager's Recommendation:

Approve a Resolution amending the PDRC bylaws.

 

ATTACHMENTS:
Name: Description: Type:

 RES-
PDRC_Bylaws_Amendment.pdf

PDRC Bylaws Resolution Letter
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Resolution #2018 - _________ 
 

 
RESOLUTION TO AMEND THE BYLAWS OF  

THE PRE-DEVELOPMENT REVIEW COMMITTEE 
 

WHEREAS, the Board of Commissioners of the Town of Cornelius has established a Pre-
Development Review Committee (PDRC) for the purpose of, among other things, providing pre-
application and pre-staff review input for potential projects seeking conditional zoning or other 
zoning approvals in the Town; and 
 
WHEREAS, the Board of Commissioners wishes to modify the Membership of the PDRC to 
include the Transportation Advisory Board chair. 
 
NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Town of 
Cornelius that Paragraph 2-1 of the Pre-Development Review Committee By-laws are hereby 
amended to add the chair of the Transportation Advisory Board or his/her delegate, as a member 
of the PDRC as setforth in Exhibit A attached hereto. 
 
Adopted this 19th day of March, 2018. 

 

    

    Woody Washam Jr., Mayor 

 

 

ATTEST: 

 

 

  

 

APPROVED AS TO FORM: 

Lori A. Harrell, Town Clerk  Town Attorney 

           

 

 

 
 
  



PRE-DEVELOPMENT REVIEW COMMITTEE 
BYLAWS 

Authority and Responsibility 

1-1 The Pre-Development Review Committee shall have the duties and responsibilities
as prescribed below, or as modified or expanded in the discretion of the Town Board. 

1-2 The Pre-Development Review Committee shall have the following duties and 
Responsibilities: 

a) Provide pre-application and pre-staff review input to applicants and staff for potential
projects that are considering conditional zoning approval. The input may include any
opinion or idea related to making the project a safe, aesthetically pleasing contribution to
the quality of life in Cornelius.

b) The Planning Director may request input and direction on any administrative zoning or
planning project.

c) Exercise any functions in the administration and enforcement of various means to
carry out plans that the Town Board may direct;

d) Keep the Town Board and the general public informed and advised as to matters
within their duties and responsibilities; and

e) Perform any other related duties that the Town Board may direct.

Membership 

2-1 Initial membership shall be as follows and may be modified at any time in the discretion 
of the Town Board. 

Mayor Appointed Town Board Member:  The Mayor in his/her discretion will appoint 
a current Town Board member to the Committee.  The Mayor in his/her discretion may 
also delegate this seat to any other current Town Board member for a designated meeting 
or period of time.  

Mayor Pro Tem: If the Mayor Pro Tem cannot attend or desires to delegate his/her seat 
for any particular meeting or period of time, he/she may delegate his/her seat to any other 
current member of the Town Board for a specified meeting or period of time. 

Planning Board Chair:  If the Planning Board Chair cannot attend or desires to delegate 
his/her seat for any particular meeting or period of time, he/she may delegate his/her seat 
to any other current member of the Planning Board for a specified meeting or period of 
time. 

Architectural Review Board Chair: If the Architectural Review Board Chair cannot 
attend or desires to delegate his/her seat for any particular meeting or period of time, 
he/she may delegate his/her seat to any other current member of the Architectural Review 
Board for a specified meeting or period of time. 

Exhibit A



PARC Chair: If the PARC Chair cannot attend or desires to delegate his/her seat for any 
particular meeting or period of time, he/she may delegate his/her seat to any other current 
member of the PARC Board for a specified meeting or period of time. 
 
TAB Chair: If the TAB Chair cannot attend or desires to delegate his/her seat for any 
particular meeting or period of time, he/she may delegate his/her seat to any other current 
member of the TAB Board for a specified meeting or period of time. 
 
Planning Director: If the Planning Director cannot attend or desires to delegate his/her 
seat for any particular meeting, he/she may delegate his/her seat to a member of the Town 
Planning staff to attend. 
 
Town Manager or Assistant Town Manager:  The Town Manager or Assistant Town 
Manager as designated by the Town Manager shall attend committee meetings. 

 
  

Meetings 
 
 

3-1  Regular meetings of the Pre-Development Review Committee shall be held each month, 
as necessary, at a time agreed upon by the membership. Members shall be notified by 
electronic mail of each regular meeting by the Planning Director. 

 
3-2  Special meetings may be requested by the Planning Director provided a notice of the time 

and location of each such meeting shall be given to all members by the Planning Director 
at least seven days in advance of the proposed meeting. 

 
3-3 All regular and special meetings of the Pre-Development Review Committee shall be 

open to the public. 
 
3-4 The business of the Committee shall be coordinated and facilitated by the Planning 

Director or designee.  The Committee will discuss and provide 
recommendations/feedback on a consensus. 

 
 

Records 
 
4-1 The Planning Director shall keep a written summary of its Committee discussions, 

recommendations and consensus. Said summaries shall be public and maintained in the 
files of the Planning Department of the Town of Cornelius. 

 
  
Amended this 19th day of March, 2018. 

 
 
 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 19, 2018

To: Mayor and Board of Commissioners

From: Anthony Roberts, Town Manager

Action Requested:

The Investment Advisory Committee has reviewed the Program’s investment options and has made its
recommendations to invest Town funds as follows:

$100,000 of the funds contributed to the Program be allocated to the OPEB Trust and invested in the Bond
Index Fund
$100,000 of the funds contributed to the Program be allocated to the OPEB Trust and invested in the Equity
Index Fund
$100,000 of the funds contributed to the Program be allocated to the LEOSSA Trust and invested in the Bond
Index Fund
$100,000 of the funds contributed to the Program be allocated to the LEOSSA Trust and invested in the
Equity Index Fund

Manager's Recommendation:

Approve a Resolution to establish and invest in the OPEB Trust and LEOSSA Trust. 

 

ATTACHMENTS:
Name: Description: Type:

 RES-
Directing_Investment_of_Funds.pdf

Resolution to Invest Resolution Letter
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Resolution #2018 - _________ 

 

RESOLUTIONS TO ESTABLISH THE OTHER POST EMPLOYMENT BENEFIT 
IRREVOCABLE TRUST; TO ESTABLISH THE LAW ENFORCEMENT SPECIAL 

SEPARATION ALLOWANCE IRREVOCABLE TRUST; AND TO DIRECT THE 
INVESTMENT OF FUNDS DEPOSITED WITH THE LOCAL ANCILLARY 

GOVERNMENTAL PARTICIPANT INVESTMENT PROGRAM 

 

WHEREAS, it is the desire of the Board of Commissioners of the Town of Cornelius to use all public 
funds of the Town of Cornelius (hereafter the “Town”) in a most efficient and effective manner; and 

WHEREAS, on November 6, 2017, the Board of Commissioners of the Town of Cornelius resolved to 
participate in the Local Ancillary Governmental Participant Investment Program (the “Program”) and 
authorized Town officials to contribute $400,000 to the Program for purposes of funding liabilities 
associated with the Town’s other post-employment benefits and liabilities associated with Law 
Enforcement Officer Special Separation Allowance requirements; and 

WHEREAS, the $400,000 contributed to the Program is currently invested in the Short Term Investment 
Fund offered by the Program; and 

WHEREAS, pursuant to NCGS § 159-30.1, NCGS § 147-69.2 and NCGS § 147-96.5 the Town wishes 
to establish the Other Post Employment Benefits Irrevocable Trust (the “OPEB Trust”) for the purpose of 
funding the Town’s obligation to provide post-employment benefits other than pension benefits, as 
required to be reported under GASB 45;  and the Law Enforcement Officers Special Separation 
Allowance Irrevocable Trust  (the “LEOSSA Trust”) for the purpose of funding the Town’s obligation to 
provide law enforcement officer special separation allowance benefits, other than pension benefits, as 
required to be reported under GASB 45; and 

WHEREAS, pursuant to the Town’s Cash Management and Investment Policy, the Town’s Investment 
Advisory Committee has reviewed the Program’s investment options and has made its recommendations 
to the Board regarding the investment of funds deposited with the Program;  

NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Town of Cornelius: 

1. The Town hereby ratifies and establishes the irrevocable OPEB Trust pursuant to the terms of 
the “Agreement to Establish the Local Government Other Post-Employment Benefits Trust” 
executed on November 6, 2017 and attached hereto as Exhibit A.  The Trust is established for 
the purpose of funding the Town’s obligation to provide post-employment benefits other than 
pension benefits, as required to be reported under GASB 45.  The trustee of the Trust shall be 
appointed by the Board of Commissioners.   
 

2. The Board of Commissioners hereby appoints the Town Manager as Trustee of the OPEB 
Trust.    

 
3. The Town hereby ratifies and establishes the irrevocable LEOSSA Trust pursuant to the 

terms of the “Agreement Establishing the Local Government Law Enforcement Officer 
Special Separation Allowance Trust” executed on November 6, 2017 and attached hereto as 



Exhibit B.  The LEOSSA Trust is established for the purpose of funding the Town’s 
obligation to provide law enforcement officer special separation allowance benefits, other 
than pension benefits, as required to be reported under GASB 45.  The trustee of the Trust 
shall be appointed by the Board of Commissioners.   
 

4. The Board of Commissioners hereby appoints the Town Manager as Trustee of the LEOSSA 
Trust.    

 
5. The Board of Commissioners directs that the funds contributed to the Local Ancillary 

Governmental Participant Investment Program be invested as follows: 
 

a. $100,000 of the funds contributed to the Program be allocated to the OPEB Trust and 
invested in the Bond Index Fund offered by the Program. 

b. $100,000 of the funds contributed to the Program be allocated to the OPEB Trust and 
invested in the Equity Index Fund offered by the Program. 

c. $100,000 of the funds contributed to the Program be allocated to the LEOSSA Trust 
and invested in the Bond Index Fund offered by the Program. 

d. $100,000 of the funds contributed to the Program be allocated to the LEOSSA Trust 
and invested in the Equity Index Fund offered by the Program. 

BE IT FURTHER RESOLVED that the appropriate officers, managers and representatives of the Town 
(“Authorized Representatives”) take all actions necessary to consummate the transactions contemplated 
herein;  

BE IT FURTHER RESOLVED that all actions heretofore taken by an Authorized Representative acting 
on behalf of the Town of Cornelius in furtherance of the foregoing resolutions are hereby ratified, adopted 
and approved in all respects. 

Adopted this 19th day of March, 2018. 

 

    

    Woody Washam Jr., Mayor 

 

 

ATTEST: 

 

 

  

 

APPROVED AS TO FORM: 

Lori A. Harrell, Town Clerk  Town Attorney 

 



Exhibit A
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REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 19, 2018

To: Mayor and Board of Commissioners

From: Troy Fitzsimmons, PARC Director

Action Requested:

Consider renewal of the lease between Town of Cornelius and Smithville Community Coalition for operation of the
Cornelius Community Garden, 20708 & 20706 Catawba Avenue, with provision for a Community Cupboard added to
the lease. The  lease renewal will expire on December 31, 2018, with the option for annual renewal up to four years.

Manager's Recommendation:

Approve lease.

 

ATTACHMENTS:
Name: Description: Type:

2018_SCC_Community_Garden_Agreement_with_COI.pdf SCC Community Garden Lease Renewal Backup Material
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CORNELIUS PARC DEPARTMENT COMMUNITY GARDEN SERVICES AND FACILITY 

USE AGREEMENT WITH SMITHVILLE COMMUNITY COALITION, INC. 
 

 

This agreement between the Town of Cornelius PARC Department, herein the TOWN, and Smithville Community Coalition, Inc. 

herein SCC, for the provision of community garden programming services and use of Town operated community garden fields for the 

term of March 19, 2018, or date executed, through December 31, 2018, as herein after provided. 

 

In consideration of the mutual promises and terms and conditions stated below, the TOWN and SCC enter into this Agreement with 

both parties agreeing as follows: 

 

I. OBLIGATIONS OF SCC: 

A. SCC shall provide full organization, administration, registration, management, and supervision of the community garden 

program at 20706 Catawba Avenue and 20708 Catawba Avenue.  In providing these services, SCC shall at all times perform 

as an independent service contractor to the TOWN and its personnel shall not be deemed TOWN employees, nor be subject 

to TOWN control over the method and manner of providing these services. 

B. SCC will install, repair and maintain fencing, planter boxes, trellises, topsoil for garden plots, and mulched paths within the 

garden area. 

C. SCC shall maintain properly functioning irrigation or other water access necessary to operate the community garden and any 

additional equipment needed. 

D. SCC shall provide full service maintenance within the garden area maintaining suitable paths to garden plots, control of 

weeds within the garden area including all paths and plots, adequately watering garden crops, and maintaining a clean and 

neat appearance within the garden area and the adjacent parking area. 

E. SCC shall coordinate pick-up and disposal of all trash and recyclables associated with the community garden operation and 

shall be responsible for the costs of any damages to facilities that must be repaired by TOWN or litter that must be removed. 

F. SCC shall observe hours of operation from sunrise to sunset or as determined by the TOWN and shall ensure that gardeners 

and SCC officials are familiar with and abide by these hours.   

G. SCC shall not place any banners or signage within the facility with the exception of one entrance sign for the garden . A 

small kiosk may be placed within the garden area for SSC officials to post gardening information, sponsorship 

acknowledgement, important dates or other information about the community garden.  The TOWN must approve any 

proposed sign or kiosk. 

H. The community garden will have limited parking, but gardeners may use Smithville Park as an overflow parking area for 

peak times.  SCC will advise gardeners that Smithville Park is available for parking. 

I. SCC shall abide by all TOWN ordinances rules and regulations pertaining to recreation facilities and public property, PARC 

policies and any other applicable laws. SCC shall also notify all volunteers, gardeners, and visitors of such rules and 

regulations. SCC shall prepare gardening rules and procedures for participants that are subject to Town review and approval. 

J. SCC shall include Cornelius PARC Department acknowledgement on all marketing materials for the community garden. This 

to include, but not limited to, using the PARC logo on all signage, print and electronic media. 

K. If applicable, SCC shall include the PARC approved logo on the SCC website and provide a link to the PARC website. 

L. SCC shall provide the TOWN with a summative, comprehensive report on programs and events, including revenue, 

expenditures and participation numbers at the conclusion of each year.  

M. SCC will perform background checks (registered sex offender and criminal) on all employees and volunteers working at the 

community garden. 
N. SCC will obtain TOWN consent on registration fees to ensure affordability for Town citizens. 

O. SCC will accept garden plot applications from all Town residents and offer plots to residents in the order in which they were 

received or a lottery selection if demand exceeds capacity. 

 

II. OBLIGATIONS OF TOWN: 

A. The TOWN will pay Charlotte Water utility bills for irrigation water and stormwater fees up to a total of $500 annually. If 

costs exceed $500, SCC will fund the difference.  

B. The TOWN will maintain a gravel parking lot with at least one handicap accessible parking space, parking signage, foot 

paths from the parking lot and to the garden area.  

C. The TOWN shall coordinate comprehensive grounds maintenance and turf management services including mowing, edging 

and trimming for the site outside of the fenced garden area. 

D. If applicable, the TOWN shall provide the Cornelius PARC Department logo for use on SCC’s website. 

E. The TOWN shall promote the community garden through the PARC website and e-newsletters. 

F. The TOWN will not be responsible in any way for SCC’s supplies, equipment, materials or personal belongings that may be 

damaged by fire, theft, accident, vandalism or otherwise. 
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III.  INDEMNITY AND INSURANCE: 

A. SCC agrees to provide and maintain at its own expense during the term of this Agreement, the following program(s) of 

insurance covering its operations.  Such insurance shall be provided by insurer(s) satisfactory to the TOWN and evidence of 

such programs satisfactory to the TOWN shall be delivered to the TOWN on or before the effective date of this Agreement.  

Such evidence shall specifically identify this Agreement and shall list the TOWN as an additional insured. Commercial 

General Liability: Bodily injury and property damage liability as shall protect SCC and the TOWN, and any persons 

performing work under this Agreement from claims of bodily injury or property damage which arise from operations under 

this Agreement whether such operations are performed by SCC, any subcontractor or anyone directly or indirectly employed 

by either or volunteering for either. The amounts of such insurance shall not be less than ONE MILLION DOLLARS 

($1,000,000) bodily injury each occurrence/aggregate and ONE MILLION DOLLARS ($1,000,000) property damage each 

occurrence/aggregate or ONE MILLION DOLLARS ($1,000,000) bodily injury and property damage combined single limits 

each occurrence/aggregate. 

B. SCC, its employees, officers, representatives, participants, volunteers, or anyone associated with its program, shall indemnify 

and hold harmless the TOWN, its agents, officials, employees, successors and assigns from and against all losses, costs, 

damages, liability and expense, settlement costs, professional fees, or any other expenses including attorney’s fees, arising 

from any accident or occurrence resulting in bodily injury, including death, sickness, disability, or disease to any person or 

resulting in any property damage or destruction arising from any action of any kind associated with, or arising out of 

connection with the use of the TOWN facilities, or out of this Agreement and/or performance thereunder, by SCC or 

representatives, participants, spectators, volunteers, or agents of the user groups. SCC further agrees to investigate, handle, 

respond to, provide defense for and defend incidents at its own expense, while agreeing to bear all costs and expenses related 

thereto.  SCC’s duty to indemnify the TOWN, its agents, officials, employees, successors, and assigns shall survive the 

expiration or other termination of this Agreement.  SCC shall have gardening participants sign a release of the Town in a 

form satisfactory to the Town. 

 

IV. MISCELLANEOUS TERMS 

A. SCC and TOWN agree to develop and maintain the community garden in accordance with the site plan attached.  

Modifications may be made to the site plan if mutually agreed to by both parties and allowed under current municipal, 

county, state and/or federal regulations. 

B. Events and activities offered by SCC in performing this Agreement will be made available to all Town residents without 

regard to race, color, religion, national origin, age, sex, disability or residential location within Town. 

C. This Agreement provides for community garden facility use and management by SCC only, with the exception of Section 

IV.D below. SCC cannot utilize the property for any other uses not affiliated with a community garden program or 

community cupboard, and cannot sublease or contract out any portion of the community garden for any other uses.  

D. SSC may install a free community cupboard at the community garden. SCC is responsible for stocking the cupboard with 

only non-food essential items. The cupboard design, location and operating hours are contingent on TOWN approval. 

Distribution of items from the community cupboard must be open to all residents of Cornelius. 

E. Failure of SCC to comply with any provisions of this Agreement will result in the termination of this Agreement by TOWN 

in its discretion. 

F. The use and rights granted by the TOWN to SCC under this Agreement shall be non-exclusive and the TOWN may contract 

with other parties and programs in its discretion. 

G. Because the Town may need this property for other governmental uses, the Town may terminate this Agreement on 30 day 

written notice to SCC. 

H. If for any reason the Lease that is companion to this Agreement is terminated, this Agreement shall automatically terminate. 

 

V. TERM OF AGREEMENT: 

A. The term of this Agreement shall be from March 6, 2018, or date of execution, whichever is later, through December 31, 

2018 unless otherwise amended in writing. An annual renewal option for up to four (4) years from January 1, 2019 thereafter 

will be provided at the Town’s discretion. The maximum term life of the annual renewal option will expire on December 31, 

2023. Town and SCC will negotiate an acceptable cost adjustment if the Town elects to renew the agreement. 

 

VI. MODIFICATIONS: 

A. Changes to this Agreement must be agreed upon in writing by both parties. 

 

VII. PAYMENT: 

A. There is no payment by the TOWN to SCC.  SCC may keep and agrees to utilize all proceeds from community garden plot 

rentals and any other revenue associated with the community garden towards the management, maintenance, upkeep, and 

improvement of the community garden at 20706 Catawba Avenue and 20708 Catawba Avenue including Section B below. 

B. SCC agrees to reimburse the Town for any services or materials the Town provides in accordance with Section II. A of this 

agreement should revenue exceed expenses incurred by SCC for the management, maintenance, upkeep, and improvement of 

the community garden, if requested in the discretion of the Town. 

C. Any in-kind donation or volunteer contribution must have prior approval by PARC Director or his designee. 
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D. In exchange for the services and financial contributions outlined in this Agreement, SCC shall receive approved facility 

reservations at no cost for the duration of this Agreement in lieu of being billed at the standard TOWN rate, subject to the 

terms of this Agreement. 

 

 

 

 

In WITNESS WHEREOF, the parties have duly executed this Agreement as of the date above written. 

 

 

Smithville Community Coalition, Inc. 

 

By:                 

 

Garden Contact Name:   Lisa Mayhew                                                             

 

Position:    Co-Chair    

 

Address:  P.O. Box 463      

 

City:    Cornelius  State:   NC   Zip:  28031 

 

Phone:            

 

 

 

Town of Cornelius 

 

By: _____________________________________     

Anthony Roberts 

Town Manager 

 

 

Copies to: Anthony Roberts, Town Manager 

  Karen Wolter, Town Attorney 

  Julie Niswonger, Finance Director 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $

DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $

PRO-
POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $

COMBINED SINGLE LIMIT
$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

HIRED NON-OWNED PROPERTY DAMAGE
$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE

CLAIMS-MADE AGGREGATE $

DED RETENTION $

PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

SMITH-1 OP ID: ASU1

02/14/2018

House Account
Aquesta Insurance - Cornelius
PO Box 189
Cornelius, NC 28031
House Account

704-892-6411 704-892-3266

Philadelphia Insurance Company
Smithville Community Coalition
Natalie Alisa Mayhew-Jones
PO Box 1206
Cornelius, NC 28031-0463

A X 1,000,000
X Y PHPK1497724 07/17/2017 07/17/2018 100,000

5,000
1,000,000
2,000,000
2,000,000

1,000,000A
PHPK1497724 07/17/2017 07/17/2018

X X

                                                                            
Town of Cornelius is Additional Insured in reference to the above General   
Liability, as required by written contract.                                 
                                                                            

TOW2144

Town of Cornelius
21445 Catawba Ave
Cornelius, NC 28031

704-892-6411

09566



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 19, 2018

To: Mayor and Board of Commissioners

From: Troy Fitzsimmons, PARC Director

Action Requested:

Consider renewal of the lease between Town of Cornelius and The Knox Group for the current Cornelius Arts Center,
19725 Oak Street, Unit 1. The  lease renewal term will be for 36 months: May 1, 2018, through April 30, 2021.

Manager's Recommendation:

Approve lease renewal and authorize the Town Manager and Attorney to finalize it.

 

ATTACHMENTS:
Name: Description: Type:

Oak_Street_Mill_TOC_Lease_3_6_18.pdf Lease Renewal Backup Material
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COMMERCIAL LEASE AGREEMENT 
 
 
 THIS LEASE, made this 19th  day of  March, 2018  by and among    Regal Oaks, 
LLC, Charles Knox, Colette Knox, Steve Knox and Antonio Aiello        , (hereinafter called 
“Landlord”); and  Town of Cornelius____________________(hereinafter called “Tenant”); 
 
                                                           WITNESSETH: 
 
1. PREMISES.  Landlord, for and in consideration of the rents, covenants, agreements, and 
stipulations hereinafter mentioned, provided for and contained to be paid, kept and performed by 
Tenant, leases and rents unto Tenant, and Tenant hereby leases and takes upon the terms and 
conditions which hereinafter appear, the following described property (hereinafter called the 
“Premises”): Unit 1&2   containing approximately __6,696______ rentable square feet and 
adjacent parking in common located at 19725 Oak Street  ,    Cornelius   ,  Mecklenburg  County, 
North Carolina   28031  .  No easement for light or air is included in the Premises. 
 
2. TERM.   The Tenant shall have and hold the Premises for a term of thirty-six (36)  months 
beginning on the  1st  day of  May, 2018, and ending on the  30th  day of April, 2021, at midnight, 
unless terminated as hereafter provided. 
 
3. RENTAL. Tenant agrees to pay to Landlord, at the address of the Landlord’s agent as          
stated in this lease, without demand, deduction or set off, a rental as follows:                                                                                                   

 
 5/1/2018 – 4/30/2019  $4,464/month  $53,568/year  
 5/1/2019 – 4/30/2020  $4,598/month  $55,176/year 
 5/1/2020 – 4/30/2021  $4,736/month  $56,832/year 
     

 
Payable in advance on the first day of each calendar month during the initial term hereof. 
 
4. LATE CHARGES.  If Landlord fails to receive any rent payment with five (5) days after it 
becomes due, Tenant shall pay Landlord, as additional rental, a late charge equal to ten percent 
(10%) of the overdue amount.  The parties agree that such late charge represents a fair and 
reasonable estimate of the costs Landlord will incur by reason of such later payment. 
 
 
5. SECURITY DEPOSIT. Tenant shall deposit with Landlord upon execution of this lease   
$ 2,427.30 as a security deposit which shall be held by Landlord, without liability to Tenant of 
any interest thereon, as security of the full and faithful performance by tenant of each and every 
term, covenant and condition of this lease by Tenant.  If any of the rents or other charges or sums 
payable by Tenant to Landlord shall be overdue and unpaid or should Landlord make payments 
on behalf of Tenant, or should Tenant fail to perform any of the terms of this Lease, then 
Landlord may, at its option, appropriate and apply the security deposit, or so much thereof as 
may be necessary to compensate Landlord toward the payment of the rents, charges or other 
sums due from Tenant, or towards any loss on the part of Tenant; and in such event Tenant shall 
upon dement restore the security deposit to the original sum deposited.  In the event the Tenant 
furnishes Landlord with proof that all utility bills have been paid through the date of Lease 
termination, and performs all of Tenant’s other obligation under this Lease, the security deposit 
shall be returned in full to Tenant within thirty (30) days after date of the expiration or sooner 
termination of the term of this Lease and the surrender of the Premises by Tenant in compliance 
with the provision of this Lease.  It is acknowledged and agreed that Landlord shall not be 
required to place the deposit in a separate escrow or trust account and said funds may be co-
mingled with other funds of Landlord. 
 
 
6.  SERVICES.  In addition to rental, Tenant shall pay Landlord a prorated share of the 
operating costs which shall mean all costs, expenses, taxes, disbursements which Landlord shall 
pay or become obligated to pay in connection with the ownership, management, operation, 
maintenance, replacement and repair of all building systems, components and appurtenances. 
Such costs will include but not limited to:  water, sewer, storm water, gas, electricity, heat, and 
other utilities and janitorial services for the common areas, management, advertising, 
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maintenance of common areas, landscaping,  taxes, insurance, and for trash disposal (the 
“Services”).Tenant’s prorated share of the total cost of services for each calendar year during the 
term of this lease shall be that fraction the numerator of which is the area of the Premises and the 
denominator of which is the total leasable space within Landlord’s warehouse building, together 
with Tenant’s proportional share of limited common elements. Tenant acknowledges that 
Landlord may increase the charge for the aforesaid services in the event of excessive use by the 
Tenant, and such amount will be adjusted during any renewal term of this Lease.  The initial sum 
of $   803.52       per month allowance (prorated for any partial month) will be paid in monthly 
installments, due and payable at same time and conditions as monthly rental.  The total amount 
paid by the Tenant for the above during the calendar year will be credited toward the total actual 
prorate share of expenses incurred, and an adjusting payment will be made each January by the 
Tenant.  Any credit will be applied to the following year’s expenses for services. 
 
7. UTILITIES. Tenant shall pay for all separately metered utilities to the Premises and its 
prorated share of all common utilities including all water, gas, electricity, telephone, sewer, 
sprinkler charges, refuse and trash collection and other utilities. No interruption or failure of the 
utilities shall result in termination of this lease or abatement of rent.  
              
8. RULES AND REGULATIONS.  Tenant agrees to perform and abide by the rules and 
regulations which are attached hereto and which may be amended from time to time by Landlord 
with input and consent of Tenant, such consent shall not be unreasonably withheld. 
 
9. USE OF PREMISES. The Premises shall be used for operation of artistic programming, 
retail sales, and community events and no other purpose. The Premises shall not be used for 
any illegal purposes, nor in any manner to create any nuisance or trespass, nor in any manner to 
violate the insurance or increase the rate of insurance on the Premises.  In the event Tenant’s use 
of the Premises results in an increase in the rate of insurance on the Premises, Tenant shall pay to 
Landlord, upon demand and as additional rental, the amount of any increase.  Landlord reserves 
the right to restrict Tenant’s use of paved parking area.   
 
10. ABANDONMENT OF THE PREMISES.   Tenant agrees not to abandon or vacate the 
Premises during the term of this lease and agrees to use the Premises for the purposes herein 
until the expiration hereof. 
 
11. INDEMNITY; INSURANCE. Tenant agrees to and hereby does indemnify and save 
Landlord harmless against all claims for damages to persons or property by reason of Tenant’s 
use or occupancy of the Premises, and all expenses incurred by Landlord because thereof, 
including attorney’s fees and court costs.  Supplementing the foregoing and in addition thereto, 
Tenant shall during all times of this Lease and any extension or renewal thereof, and at Tenant’s 
expense, maintain in full force and effect a business general liability policy in the amount of 
$2,000,000 aggregate per year, $1,000,000 per occurrence, which insurance shall contain a 
special endorsement recognizing and insuring any liability accruing to Tenant under the first 
sentence of this paragraph 11, and naming Landlord as additional insured.   Tenant shall provide 
evidence of such insurance to Landlord prior to the commencement of the term of this Lease and 
at anniversary date of this Lease.  Landlord and Tenant each hereby release and relieve the other, 
and waive any right of recovery, for loss or damage arising out of or incident to the perils insured 
against which perils occur in, on or about the Premises, whether due to the negligence of 
Landlord or Tenant or their agents, employees, contractors and/or invitees, to the extent that such 
loss or damage is within the policy limits of said comprehensive general liability insurance.  
Landlord and Tenant shall, upon obtaining the policies of insurance required, give notice to the 
insurance carrier or carriers that the foregoing mutual waiver of subrogation is contained in this 
Lease. 
 
12.  REPAIRS BY LANDLORD.  Landlord agrees to keep in good repair the roof, foundations 
and exterior walls of the Premises (exclusive of all glass and exclusive of all exterior doors), 
except repairs rendered necessary by the negligence or intentional wrongful acts of Tenant, its 
agents, employees or invitees. 
 
13. REPAIRS BY TENANT.  Tenant accepts the Premises in their present condition and as 
suited for the uses intended by Tenant. Tenant shall, throughout the initial term of this lease and 
any extension or renewal thereof, at its expense, maintain in good order and repair the Premises, 
including but not limited to, all HVAC systems/equipment (up to a cap of $500 per 
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occurrence), electrical and plumbing systems. Tenant agrees to return the Premises to Landlord 
at the expiration, or prior to termination of this Lease, in as good condition and repair as when 
first received, natural wear and tear, damage by storm, fire, lightning, earthquake or other 
casualty alone excepted. 
 
14. ALTERATIONS.  Tenant shall not make any alterations, additions, or improvements to the 
Premises without Landlord’s prior written consent.  Tenant shall promptly remove any 
alterations, additions, or improvements constructed in violation of this Paragraph 14 upon 
Landlord’s written request.  All approved alterations, additions, and improvements will be 
accomplished in a good and workmanlike manner in conformity with all applicable laws and 
regulations, and by a contractor or approved by Landlord, free of any liens or encumbrances.  
Landlord may require Tenant to remove any alterations, additions, or improvements (whether or 
not made with Landlord’s consent) at the termination of this Lease and to restore the Premises to 
its prior condition, all at Tenant’s expense.  All alterations, additions, and improvements which 
Landlord has not required Tenant to remove shall become Landlord’s property and shall be 
surrendered to Landlord upon the termination of this Lease, except that Tenant may remove any 
of Tenant’s machinery or equipment which can be removed without material damage to the 
Premises.  Tenant shall repair, at Tenant’s expense, any damage to the Premises caused by the 
removal of any such machinery or equipment. 
 
15. REMOVAL OF FIXTURES.  Tenant may (if not in default hereunder) prior to the 
expiration of this Lease, or any extension or renewal thereof, remove all fixtures and equipment 
which it has placed in the Premises, provided Tenant repairs all damage to the Premises caused 
by such removal. 
 
16.  DESTRUCTION OF OR DAMAGE TO PREMISES.  If the Premises are totally 
destroyed by storm, fire, lightning, earthquake or other casualty, this Lease shall terminate as of 
the date of such destruction and rental shall be accounted for as between Landlord and Tenant as 
of that date.  If the Premises are damaged but not wholly destroyed by any such casualties and 
Landlord elects to repair, then rental shall abate in proportion to the reduction in use of the 
Premises until such time as the Premises has been restored to substantially the same condition as 
before damage, Landlord to repair as speedily as is practicable. 
 
 17.  GOVERNMENTAL ORDERS.  Tenant agrees, at its own expense, to comply promptly 
with all requirement of any legally constituted public authority made necessary by reason of 
Tenant’s occupancy of the Premises, Landlord agrees to comply promptly with any such 
requirements if not made necessary by reason of Tenant’s occupancy.  It is mutually agreed, 
however, between Landlord and Tenant, that if in order to comply with such requirements, the 
cost to Landlord or Tenant, as the case may be, shall exceed a sum equal to one year’s rent, then 
Landlord or Tenant who is obligated to comply with such requirements may terminate this Lease 
by giving written notice of termination to the other party by registered mail, which termination 
shall become effective sixty (60) days after receipt of such notice and which notice shall 
eliminate the necessity of compliance with such requirements by giving such notice unless the 
party giving such notice of termination shall, before termination becomes effective, pay to the 
party giving notice all cost of compliance in excess of one year’s rent, or secure payment of said 
sum in manner satisfactory to the party giving notice. 
 
18. CONDEMNATION.  If the whole of the Premises, or such portion thereof as will make the 
Premises unusable for the purposes herein leased, are condemned by any legally constituted 
authority for any public use or purpose, then in either of said events the term hereby granted shall 
cease from the date when possession thereof is taken by public authorities, and rental shall be 
accounted for as between Landlord and Tenant as of said date.  Such termination, however, shall 
be without prejudice to the rights of either Landlord or Tenant to recover compensation and 
damage caused by condemnation from the condemner.  It is further understood and agreed that 
Tenant shall not have any rights in any award made to Landlord by a condemnation. 
 
19. ASSIGNMENT AND SUBLETTING.  Tenant shall not, without the prior written consent 
of Landlord, which shall not be unreasonably withheld, assign this Lease or any interest 
hereunder, or sublet the Premises or any part thereof, or permit the use of the Premises by any 
party other than the Tenant.  Consent to any assignment or sublease shall not impair this 
provision and all later assignments or subleases shall be made likewise only on the prior written 
consent of Landlord.  The assignee of Tenant, at option of Landlord, shall become directly liable   
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to Landlord for all obligations of Tenant hereunder, but no sublease or assignment by Tenant 
shall relieve Tenant of any liability hereunder. If this Lease is assigned by Tenant or if the 
Tenant sublets the Premises for rent in excess of the Rent payable hereunder, Tenant shall pay 
any such excess to Landlord as Additional Rent. Any assignment or subletting under this Lease 
automatically cancels any options to extend the term of this Lease which may have been granted 
hereunder. 
 
20. EVENTS OF DEFAULT.  The happening of any one or more of the following events 
(hereinafter any one of which may be referred to as an “Event of Default”) during the term of 
this Lease, or any renewal or extension thereof, shall constitute a breach of this Lease on the part 
of the Tenant; (1) Tenant fails to pay the rental as provided for herein; (2) Tenant abandons or 
vacates the Premises; (3) Tenant fails to comply with or abide by and perform any other 
obligation imposed upon Tenant under this Lease; (4) Tenant is adjudicated bankrupt; (5) a 
permanent receiver is appointed for Tenant’s property and such receiver is not removed within 
sixty (60) days after written notice from Landlord to Tenant to obtain such removal; (6) Tenant, 
either voluntarily or involuntarily, takes advantage of any debt or relief proceedings under any 
present or future law, whereby the rent or any part thereof is, or is proposed to be, reduced or 
payment thereof deferred; (7) Tenant makes an assignment of benefit of creditors; or (8) 
Tenant’s effects are levied upon or attached under process against Tenant, which is not satisfied 
or dissolved within thirty (30) days after written notice from Landlord to Tenant to obtain 
satisfaction thereof. 
 
21.    REMEDIES UPON DEFAULT.  Upon the occurrence of Event of Default, Landlord may 
pursue any one or more of the following remedies separately or concurrently, without prejudice 
to any other remedy herein provided or provided by law; (1) if the Event of Default involves 
nonpayment of rental and Tenant fails to cure such default within five (5) days after receipt of 
written notice thereof from Landlord, or if the Event of Default involves a default in performing 
any of the terms of provisions of this Lease other than the payment of rental, and Tenant fails to 
cure such default within fifteen (15) days after the receipt of written notice of default from 
Landlord, Landlord may terminate this Lease by giving written notice to Tenant and upon such 
termination shall be entitled to recover from Tenant damages as may be permitted under 
applicable law; or (2) if the Event of Default involves any matter other than those set forth in 
item (1) of this Paragraph 21, Landlord may terminate this Lease by giving written notice to 
Tenant and, upon such termination, shall be entitled to recover from the Tenant damages in an 
amount equal to all rental which is then due and the present value (discounted at ten percent (10) 
per annum) of all rental which would otherwise have become due throughout the remaining term 
of this lease, or any renewal or extension thereof (as if this Lease had not been terminated); or 
(3) upon any Event of Default, Landlord, as Tenant’s agent, without terminating this Lease may 
enter upon and rent the Premises, in whose or in part, at the best price obtainable by reasonable 
effort, without advertisement and by private negotiations and for any term Landlord deems 
proper, with Tenant being liable to Landlord for the deficiency, if any, between Tenant’s rent 
hereunder the price obtained by Landlord on reletting, provided, however, that Landlord shall not 
be considered to be under any duty by reason of this provision to take any action to mitigate 
damages by reason of Tenant’s default.  In the event Landlord hires an attorney to enforce its 
rights upon default, Tenant shall in addition be liable of reasonable attorney’s fees and all costs 
of collection. 
 
22.  EXTERIOR SIGNS.  Tenant shall place no signs upon the outside walls or roof of the 
Premises, except with the express written consent of the Landlord.  Any and all signs placed on 
the Premises by Tenant shall be maintained in compliance with governmental rules and 
regulations governing such signs and Tenant shall be responsible to Landlord for any damage 
caused by installation, use or maintenance of said signs, and all damage incident to removal 
thereof. 
 
23. LANDLORD’S ENTRY OF PREMISES.  Landlord may advertise the Premises “For 
Rent” or “For Sale” ninety (90) days before the termination of this Lease.  Landlord may enter 
the Premises at reasonable hours to exhibit same to prospective purchasers or tenants and to 
make repairs required of Landlord under the terms hereof or to make repairs to Landlord’s 
adjoining property, if any. 
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24. EFFECT OF TERMINATION OF LEASE.  No termination of this Lease prior to the 
normal ending thereof, by lapse of time or otherwise, shall affect the Landlord’s right to collect 
rent for the period prior to termination thereof. 
 
25.  MORTGAGEE’S RIGHTS.  Tenant’s rights shall be subject to any bond fide mortgage or 
deed of trust to secure debt which is now or may hereafter be placed upon the Premises by 
Landlord.  Tenant shall, if requested by Landlord, execute a separate agreement reflecting such 
subordination. 
 
26. QUIET ENJOYMENT.  So long as Tenant observes and performs the covenants and 
agreements contained herein, it shall at all times during the Lease term peacefully and quietly 
have and enjoy possession of the Premises, but always subject to the terms hereof.  Provided, 
however, that in the event Landlord shall sell or otherwise transfer its interest in the Premises, 
Tenant agrees to any new owner or interest holder and shall, if requested by Landlord, execute a 
separate agreement reflecting such attornment, provided that said agreement requires the new 
owner or interest holder to recognize its obligation and Tenant’s rights hereunder. 
 
27. HOLDING OVER.  If Tenant remains in possession of the Premises after expiration of the 
term hereof, with Landlord’s acquiescence and without any express agreement of the parties, 
Tenant shall be a Tenant At Will at the rental rate which is in effect at end of this Lease and there 
shall be no renewal of this Lease by operation of law.  If Tenant remains in possession of the 
Premises after expiration of the term hereof without Landlord’s acquiescence, Tenant shall be a 
Tenant at sufferance and commencing on the date following the date of such expiration, the 
monthly rental payable under Paragraph 3 above shall for each month, or fraction thereof during 
which Tenant so remains in possession of the Premises, be twice the monthly rental otherwise 
payable under Paragraph 3 above. 
 
28. ATTORNEY’S FEES.  In the event that any action or proceeding is brought to enforce any 
term, covenant or condition of this Lease on the part of Landlord or Tenant, the prevailing party 
in such litigation shall be entitled to recover reasonable attorney’s fees and costs. 
 
29. RIGHTS CUMULATIVE.  All rights, powers and privileges conferred hereunder upon 
parties hereto shall be cumulative and not restrictive of those allowed by law. 
 
30. WAIVER OF RIGHTS.  No failure of Landlord to exercise any power given Landlord 
hereunder or to insist upon strict compliance by Tenant of its obligations hereunder and no 
custom or practice of the parties at variance with the terms hereof shall constitute a waiver of 
Landlord’s right to demand exact compliance with the terms hereof. 
 
31. ENVIRONMENT LAWS.  Landlord represents the best of its knowledge and belief, (1) the 
Premises are in compliance with all applicable environment laws, and (2) there are not excessive 
levels (as defined by the Environmental Protection Agency) of radon, toxic waste or hazardous 
substances on the Premises.  Tenant represents and warrants that Tenant shall comply with all 
applicable environmental laws and that Tenant shall not permit any of his employees, agents, 
contractors or subcontractors, or any person present on the Premises to generate, manufacture, 
store, dispose or release on, about, or under the premises any hazardous substances which would 
result in the Premises not complying with any applicable environmental laws. 
 
32. TIME OF ESSENCE.  Time is of the essence of this Lease. 
 
33. DEFINITIONS.  “Landlord” as used in this Lease shall include the undersigned, its heirs, 
representatives, assigns and successors in title the Premises.  “Tenant” shall include the 
undersigned and its heirs, representatives, assigns and successors, and if this Lease shall be 
validly assigned or sublet, shall include also Tenant’s assignees or subleases as to the Premises 
covered by such assignment or sublease.  “Landlord” and “Tenant” include male and female, 
singular and plural, corporation, partnership, or individual, as may fit the particular parties. 
 
34. NOTICES.  All notices and rent required or permitted under this Lease shall be in writing 
and shall be personally delivered, by electronic mail or by overnight mail.  Notices to Tenant 
shall be delivered or sent to the address shown below, except that upon Tenant’s taking 
possession of the Premises, then Premises shall be Tenant’s address for such purposes.  Notice to 
Landlord shall be delivered or sent to the addresses hereinafter stated, to wit: 
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Landlord:  Knox Group/Oak St Mill 
   16740 Birkdale Commons Pkwy 
   Suite 202 
   Huntersville, NC  28078 
 
 
Tenant:  Town of Cornelius 
   PO Box 399 
   Cornelius NC 28031 
   Attn. Town Manager 
 
 
All notices shall be effective upon delivery.  Any party may change his notice address upon 
written notice to the other party. 
 
35. ENTIRE AGREEMENT. This Lease contains the entire agreement of the parties hereto, 
and no representations, inducements, promises or agreements, oral or otherwise, between the 
parties, not embodied herein shall be of any force or effect.  This Lease may not be modified 
except by a writing signed by all of the parties hereto. 
 
36. SPECIAL STIPULATIONS.  Any special stipulations are set forth in the attached Exhibit   
A in so far as said Special Stipulations conflict with any of the foregoing provisions, said Special 
Stipulations shall control. 
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IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals, the date 
and year first above written. 
 
 
 
 
 
LANDLORD: 
 
Regal Oaks, LLC    BY: _____________________________ (SEAL) 
 
Charles Knox     BY: _____________________________ (SEAL) 
 
Colette Knox     BY: _____________________________ (SEAL) 
 
Steve Knox     BY: _____________________________ (SEAL) 
 
Antonio Aiello    BY: _____________________________ (SEAL) 
 
 
    
 
 
 
 
 
 
TENANT: 
 
Town of Cornelius    BY: _____________________________ (SEAL) 
 
 
 
      BY: _____________________________ (SEAL) 
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RULES AND REGULATIONS 
OF 

OAK STREET MILL 
 
 
 
 

 
1. No Tenant will store supplies or equipment temporarily or permanently in any of the 

common areas of the building. 
 

2. Any debris will be discarded in the dumpster provided at the rear of the building. 
Caution will be made to be sure all debris is in the dumpster and not allowed to be 
placed on the ground 

 
3. In the event of an inclement weather such as, but not limited to, ice and snow, the 

Tenant will be responsible for any removal or handling of such ice and snow on all 
parking areas, walking areas and steps as they deem necessary.  The Landlord 
assumes no responsibility or liability for the removal or handling of any snow, ice, 
rain water or other conditions caused by inclement weather results or the consequence 
that may occur due to such inclement weather, subject to the repair obligations of 
Paragraphs 12 and 13 above. 

 
4. Tenant shall establish and post operating hours, and shall use/occupy The Premises 

continuously and fully stocked and staffed throughout the term of the Lease during 
said operating hours, which shall be at least Monday-Friday 10:00 A.M. to 6:00 P.M. 
and Saturday 10:00 A.M. -5:00 P.M. 

 
5. Tenant should not disturb the occupancy of the project or adjoining buildings by the 

use of any radio or musical instrument or by the making of loud or improper noises.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 19, 2018

To: Mayor and Board of Commissioners

From: Lori Harrell, Town Clerk

Action Requested:

Approve the minutes of the Mar. 5th Regular Meeting. 

Manager's Recommendation:

Approve minutes

 

ATTACHMENTS:
Name: Description: Type:

 03-05-
18_Regular_Meeting_draft.docx

Regular Meeting Backup Material
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PRE-MEETING – 5:45PM 

� Cornelius-Lemley Fire and Rescue FY19 Operating, Capital, Personnel Requests 

Chief Smith gave a presentation on the FY19 operating, capital and personnel requests for the fire 
department, as well as an update on the new fire truck and equipment.   
 
Officer Drew McIlreavy gave an overview on the compiled budget data and pay rates of fire 
stations throughout North Carolina with similar populations and outlined the challenges the 
department continues to face. 

 

REGULAR MEETING – 7:00PM 

1. CALL TO ORDER 
Mayor Washam called the meeting to order at 7:05PM. 

 
2. DETERMINATION OF QUORUM 

All commissioners were present for the meeting. 
 

3. APPROVAL OF AGENDA 
Commissioner Miltich made a motion to approve the agenda as presented.  Commissioner Gilroy 

seconded the motion and it passed unanimously, 5-0. 

 
4. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE 

Ms. Georgia Krueger led the pledge after a moment of silence was observed. 
 

5. MAYOR/COMMISSIONERS/MANAGER REPORTS 
Asst. Manager Grant reported on the following: 

• NCDOT public meeting on the NC73 widening project will be held on Mar. 12th at Town 
Hall (6:30PM) 

 
Manager Roberts reported on the following: 

• Annual budget retreat will be held on Mar. 7th & 8th at Graylyn International Conference 
Center in Winston-Salem 

 
Commissioner Naas reported on the following: 

• The first TAB meeting was held on Feb. 26th  

• The next I-77 Advisory Committee meeting will be held on Mar. 14th  
 
Commissioner Miltich reported on the following: 

• Attended the CRTPO meeting held on Feb. 21st  
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Commissioner Gilroy reported on the following: 

• Attended the LDCAB meeting on Feb. 26th to review gates for private road 
neighborhoods and fences 

• Attended the Investment Committee meeting on Feb. 26th  
 
Commissioner Ross reported on the following: 

• Chamber – Living to Lead Leadership Summit will be held on Mar. 7th at Grace 
Covenant Church; Focus Friday – Mecklenburg County Revaluation on Mar. 16th at the 
Chamber 

 
Commissioner Bilodeau reported on the following: 

• Attended the News Makers Breakfast with Three Mayors on Feb. 22nd  

• Attended the Black History Month celebration on Feb. 24th  

• Attended the Investment Committee meeting on Feb. 26th  

• Attended the PARC Commission meeting on Mar. 1st  

• Mecklenburg County Park Department is holding a public meeting on Mar. 10th at Bailey 
Middle School (10AM-1PM) to discuss the regional recreation center 
 

Mayor Washam reported on the following: 

• EDC – 9 active projects in Cornelius; 504 visitor hits to the new website; 1098 page 
views for property search, job openings, and active sites; attended the Commerce Station 
Management team meeting 

• Participated in the regionalism discussion at the Three Mayors News Makers Breakfast at 
the Peninsula Club 

• Attended the Black History Month celebration featuring the Romare Bearden art exhibit 

• Attended the Blue Lynx Light Rail ribbon cutting on Feb. 26th  

• Record attendance again at Harvey’s for the 2nd Connecting Cornelius occurred this 
morning 

• The 1st nighttime Connecting Cornelius will be held on Mar. 22nd at Town Hall, 
Community Room (6:30PM); future evening events will be held on June 28th & Sept. 27th  

• The next Connecting Cornelius coffee chat at Harvey’s will be held on Apr. 2nd 
(8:30AM) 

 
6. CITIZEN CONCERNS/COMMENTS 

Bill Williams – 20600 Cornelius Street, spoke of the recent passing of Lula Bell Houston and 
asked the Board to consider honoring her memory by either renaming the street she once lived on 
after her, renaming the park located in front of her home or naming a park bench in her honor. 
 

7. PRESENTATIONS 

A. Ada Jenkins Center Update 
Executive Director, Georgia Krueger gave an overview of the programs and services offered 
at the center.  Last year over 1,400 individuals from Cornelius received assistance from Ada 
Jenkins; 481 were doing workforce development work, 24 students were enrolled in the 
LEARN Works program, 38 residents received assistance with paying their utility bills, 489 
people were served through the food pantry (=9,780lbs. of food), 72 people were dental 
patients, 124 were medical patients.  The value of those services was almost $300K.  The 
Cornelius residents receiving assistance from the center receive $1.22 in government funds 
(Town & County contributions).  Ms. Krueger thanked the Town for its continued support 
and expressed the importance of each public/private partnership.  She invited the Board to the 
annual Ada Jenkins Gala to be held on April 14th at Sweet Magnolias. 
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B. Safe Alliance Update 
Cori Goldstein, the Sexual Trauma Resource Center Director gave an overview of the 
services provided over the past year.  Their new location on West Catawba (behind the 
Goodwill Store) centralizes their accessibility for the Lake Norman region.  The month of 
April is Sexual Assault Awareness month.  Their focus has been to inform and educate those 
within the community on the offered services and office location. Safe Alliance Services 
provide a 24/7 hotline for sexual assault and domestic violence victims.  In FY17, the Lake 
Norman office served 157 victims of domestic violence and/or sexual assaults and over 845 
services were provided to area clients.  Over the past year there have been 98 claims of 
domestic violence, 21 claims of sexual assault and 10 claims of child abuse.  Ms. Goldstein 
thanked the Town for its continued support. 
 

C. Lake Norman Community Sailing Update 
Executive Director, Sean O’Donnell gave an update on Lake Norman Community Sailing’s 
rates, annual passes and boat inventory and how it has evolved over the last 10 years.  He 
displayed a You Tube video on the sailing programs and added that 3 weeks in the summer 
are dedicated to the Cornelius PARC summer camp program.  He thanked the Town for its 
continued support. 
 

D. Crime Initiative Committee Update 
Mr. Dave Rochester will give an update at a future Board meeting. 

 
8. CONSENT AGENDA 

A. Approve Minutes – Regular Meeting (Feb. 19th)   (Approved 5-0) 

B. Approve Minutes – Closed Session (Feb. 19th)   (Approved 5-0) 
 
Commissioner Miltich made a motion to approve the Consent Agenda as presented.  

Commissioner Ross seconded the motion and it passed unanimously, 5-0. 

 
9. COMMISSIONER CONCERNS 

A. Agenda Item Modification 
Commissioner Gilroy suggested adding the name of presenters after each agenda item. 

 
10. ADJOURNMENT 

There being no further business to discuss, Commissioner Miltich made a motion to adjourn at 

8:14PM.  Commissioner Ross seconded the motion and it passed unanimously, 5-0. 

 

 

 

Approved this 19th day of March, 2018.   

 

 

ATTEST: 

 

 

 Woody Washam, Jr., Mayor 

Lori A. Harrell, Town Clerk   
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