
 

   

TOWN OF CORNELIUS
Cornelius Town Hall - Assembly Room

BOARD OF
COMMISSIONERS 

August 15, 2022
Agenda

TOWN BOARD - 6:00 PM

1. CALL TO ORDER

2. DETERMINATION OF QUORUM

A. Appoint Town Board Chairman

3. APPROVAL OF AGENDA

4. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE

5. RULES FOR PUBLIC HEARINGS AND PUBLIC COMMENTS

A. Adopted Rules

6. CITIZEN CONCERNS/COMMENTS

7. PRESENTATION AND PUBLIC COMMENT

A. REZ 04-22 Flagship CZ

8. CONSIDERATION OF APPROVAL

A. FY2023 Resurfacing Construction Contract

9. CONSENT AGENDA

A. Approve Minutes - Closed Session
B. Approve Minutes - Regular Meeting

10. MAYOR/COMMISSIONERS/MANAGER REPORTS

11. COMMISSIONER CONCERNS

12. ADJOURNMENT



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: August 15, 2022

To: Mayor and Board of Commissioners

From: Andrew Grant, Town Manager

Action Requested:

In the absence of Mayor Washam and Mayor Pro-Tem Gilroy, the Town Board must appoint a Commissioner to chair
the meeting.

Manager's Recommendation:

Appoint a Commissioner to chair the meeting.

 

ATTACHMENTS:
Name: Description: Type:
No Attachments Available
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REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: August 15, 2022

To: Mayor and Board of Commissioners

From: Andrew Grant, Town Manager

Action Requested:

Please sign up to speak before the meeting on the sign-up sheet located near the entrance to the board room.

Please be aware that all meetings of the Board of Commissioners are recorded and streamed live on the internet.

The Board will allocate up to 1 hour during each meeting to hear general Public Comments.

The Board will allocate up to 1 hour for each public hearing on the Agenda.

1. Provide your name and address before you begin your comments.
2. Comments are limited to 4 minutes.
3. Comments are to be directed to the entire board and not to individuals.
4. You may yield your comments to another speaker present at the meeting so that one speaker may address

the board for up to 8 minutes.
5. A designated spokesperson for a group of three or more may be allocated 10 minutes to speak.  At least

three members of the group must be present and names and addresses of those members present must be
submitted to the Town Clerk before the meeting begins.

6. Presentations by applicants seeking to rezone property are limited to 10 minutes.  (Staff presentations and
applicant time spent responding to questions from the Board is not subject to the 10-minute limit).

7. You must be civil in your language and presentation and act within reasonable standards of courtesy.
8. Use of slander, name-calling, personal attacks or threatening speech or behavior is prohibited.
9. The audience must maintain order and decorum in their conduct.  Please refrain from applause, comments or

disruptive speaking during the meeting.
10. The Mayor or a majority of the Board may suspend these rules at their discretion.
11. Failure to abide by these rules after receiving notice by the Mayor may result in 1) termination of your

comment period and/or 2) your removal from the meeting.

Manager's Recommendation:

 

ATTACHMENTS:
Name: Description: Type:
No Attachments Available
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REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: August 15, 2022

To: Mayor and Board of Commissioners

From: Wayne Herron, AICP

Deputy Town Manager

Action Requested:

The Flagship neighborhood on Bethel Church Road is applying for a Conditional Zoning to place detached garages
in the front yard. Each of the eight single-family lots is a minimum of 1,100' in length and all are accessed from a
gated private drive entrance/exit on Bethel Church Road. 

The Land Development Code does not permit accessory structures, such as detached garages, in the front yard.

The Planning Board unanimously recommended approving the request at the August 8, 2022 Planning Board
meeting.

Manager's Recommendation:

Hear presentation and public comments. Provide feedback to the staff and applicant.

 

ATTACHMENTS:
Name: Description: Type:

 REZ_04-
22(TB)_Flagship_Staff_Report.docx

Staff Report Backup Material

 Flagship_Property.pdf Property Map Backup Material
 Flagship_Vicinity.pdf Vicinity Map Backup Material
 Flagship_LU.pdf Land Use Map Backup Material
 Flagship_Zoning.pdf Zoning Map Backup Material
 application_04-22.pdf Application Backup Material
 REZ_04-22_Flagship_CZ.pdf Staff Presentation Presentation

 

javascript:history.go(0);
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file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=13676&ItemID=7091
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file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=13680&ItemID=7091
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=13955&ItemID=7091


REZ 04-22 
Flagship Subdivision 

 

Conditional Zoning Request 
 

Town Board Meeting 
Presentation and Public Comment 

August 15, 2022 
 

 
OWNER/APPLICANT: Scott Reynolds, President 

Flagship Property Owners Association 
20619 Bethel Church Road 
Cornelius, NC 28031 

 

     
PROPERTY LOCATION: 8 SF lots, Bethel Church Road  

(PIDs: 00110804, 00110805, 00110806, 00110807, 00110808, 00110809, 
00110810, 00110811)   

 
PROPERTY SIZE:  24.5 acres total 
 
CURRENT LAND USE:  Single-Family Residential 
 
PROPOSED LAND USE:   Single-Family Residential 
 
EXISTING ZONING: GR (General Residential)  
 
PROPOSED ZONING:  CZ (Conditional Zoning) 
 
OVERVIEW: 
Approved in the late 1990s, the Flagship subdivision has eight single-family lots accessed via a gated private 
drive on Bethel Church Road. One party owns two separate lots, one of which is undeveloped. Single-family 
detached homes have been constructed on all the other seven lots. Each of these lakefront lots is 
approximately 100’ wide at the road right-of-way, a minimum of 1,000’ deep, and at least three acres in 
size (minimum 2.5 acres/lot above water). The property owners would like to have the option to construct 
detached garages in the front yard, which is not allowed by the Land Development Code. 
 
On May 23, 2022, staff presented the request to the 
Land Development Code Advisory Board (LDCAB) to 
consider a text amendment to allow detached 
structures in the front yard of deep length lots.  
 
Following discussion, LDCAB unanimously 
recommended the Flagship neighborhood apply for a 
Conditional Zoning rezoning, rather than amending 
the Land Development Code to allow detached 
garages in the front yard. 
 

 
 
 



EXISTING CONDITIONS: 
 

1. Description of Adjoining Zoning and Land Uses – Each of the adjoining subdivisions - Biscayne Park, 
Bethelwood, Sawyers Landing, and Emerald Cove - are also zoned GR. The Patrick’s Purchase 
subdivision, directly across the cove, is zoned GR.  

 
2. Topography – Each of the Flagship lots have gently sloping terrain.    

 
3. Vegetation – The private drive is screened from Bethel Church Road by a natural, heavily vegetated 

area that has a minimum depth of 75’.    
 

4. Infrastructure – The site is currently served by Charlotte Water utilities.      
 
STAFF COMMENTS: 
 

1. Land Development Code Consistency – The existing Flagship subdivision was developed in accordance 
with the approved plan.  The minimum principal structure setbacks on the recorded plat are: 
 Front = 25’ 
 Sides = 8’ 
 Rear = 50’ undisturbed buffer from the 760-contour line 

 
 Accessory Structures include detached garages. In accordance with Section 5.5.2:  

a. Accessory buildings, pools and other similar structures in all residential zoning districts shall 
be constructed in the rear yard only and shall be set back a minimum of ten feet (10’) from 
the side and rear property lines, except in accordance with Lake Norman buffer requirements 
specified in the “Table of Dimensional Requirements” in this Chapter or the recorded plat, if 
so noted. The Planning Director may permit the placement of an accessory building in a side 
yard, if no practical alternative exists. 

b. The aggregate floor area of all accessory structures shall not exceed one-half (½) the total 
floor area of the principal structure. 

 
Flagship Recorded Plat (MB 28, P 692): 
 
 

 
 
   
2. Land Use Plan Consistency – The Land Use Plan adopted by the Town Board on January 6, 2014, and 

amended September 20, 2021, designates these properties as “Low Density Single Family”.  The 
conditional zoning application proposes no change in use and Staff finds the proposal to be consistent 
with the goals and objectives of the adopted Land Use Plan.  



STAFF RECOMMENDATION: 
 
Staff recommends approval with the following conditions: 
 

1. On Flagship lots where the front plane of the principal structure is at least 500’ from the public right-
of-way, detached garages in the front yard are allowed under the following conditions: 

a. Only detached garages are permitted in the front yard. No other accessory use, such as pools, 
accessory dwelling units, sheds, studios, etc., is permitted in the front yard.  

b. The detached garage must meet accessory structure minimum side yard setback 
requirements. 

c. The maximum allowed height for such detached garages located in the front yard shall be 
30’. 

d. The detached garage must be located no closer than 300’ from the public right of way. 
 
2. Town approval is contingent on review and approval by other applicable local, state, and federal 

agencies.  
 

3. Each lot shall comply with all other applicable requirements of the Town of Cornelius Land 
Development Code. 

 
4. In addition to the above conditions, the applicant is still subject to all conditions from the previous 

subdivision approval (SUB 03-97), except as modified herein. 
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REZ 04-22 Flagship Subdivision
Presentations & Public Comment



Tax Parcels: 00110804, 00110805, 00110806, 
00110807, 00110808, 00110809, 00110810, 00110811

Location: Bethel Church Road, SE of Bethelwood Lane

Acreage: 24.5 acres total (8 single-family lots)

Current Zoning: General Residential (GR)

Proposed Zoning: Conditional Zoning (CZ)

Request: To allow detached garages in the front yard. 







Subdivision Characteristics

Each lot:
• Approximately 1,100’ in length to the 760 contour
• 100’ wide at the public right-of-way
• 2.5 acres above the 760 contour



Current Code

Accessory Structure
A structure subordinate or incidental to the principal structure. 
Accessory structures include detached garages (with or without 
dwelling units), storage buildings, pools, pool houses, piers and other 
water related structures, etc.

• The following uses are permitted within accessory structures: 
Farm structures, Parking, Gazebo, Pool house, Equipment storage, 
Artist studio space, Sauna, Workshop, Conservatory



Current Code (cont’d)

• Accessory buildings, pools and other similar structures in all residential 
zoning districts shall be constructed in the rear yard only and shall be set 
back a minimum of ten feet (10’) from the side and rear property lines.

• Maximum height for accessory structures = 26’

• The Planning Director may permit the placement of an accessory building 
in a side yard, if no practical alternative exists.

• The aggregate floor area of all accessory structures shall not exceed one-
half (½) the total floor area of the principal structure. 



Current Code (cont’d)
Principal Building
A principal dwelling shall be a structure under one roof and must contain a room or 
combination of rooms designed for year-round habitation with bathroom and 
kitchen facilities designed for use as a permanent residence by one family. Each 
principal dwelling, and all components thereof, shall contain continuous cover on a 
permanent foundation and provide areas for heated living and comfort of human 
occupants, including permanent provisions for living, sleeping, eating, cooking and 
sanitation. 

• A principal dwelling/building may not at any time be considered an accessory 
structure.

• Only one principal building and its customary accessory building(s) shall be 
located on any lot, except in appropriate districts that permit a lot to contain both 
residential and non-residential uses in one or more principal structures or within 
the same structure. 



Timeline

• LDCAB: May 23 and July 27
• Community Meeting: N/A
• Planning Board: August 8th, 2022. 
• Town Board Presentation and Public Comment: August 15th

• Town Board Public Hearing and Consideration of approval: September 
19, 2022. 



LDCAB Recommendation

Staff provided 3 options for LDCAB to consider:
1. Each property owner must request a variance
2. The neighborhood applies for Conditional Zoning
3. Consider a text amendment to allow detached structures in the 

front yard of deep length lots. 

Due to the unique lot dimensions of the Flagship subdivision and all 
current property owners are in favor of the request, LDCAB 
recommended the neighborhood apply for conditional zoning, rather  
than amending the LDC to allow detached garages in the front yard.







Staff Recommendation

Approve with conditions:
1. On Flagship lots where the front plane of the principal structure is 

at least 500’ from the public right-of-way, detached garages in the 
front yard are allowed under the following conditions:
a. Only detached garages are permitted in the front yard. No other accessory 

use, such as pools, accessory dwelling units, sheds, studios, etc., is 
permitted in the front yard. 

b. The detached garage must meet accessory structure minimum side yard 
setback requirements.

c. The maximum allowed height for such detached garages located in the 
front yard shall be 30’.

d. The detached garage must be located no closer than 300’ from the public 
right of way.



2. Town approval is contingent on review and approval by other 
applicable local, state, and federal agencies. 

3. Each lot shall comply with all other applicable requirements of the 
Town of Cornelius Land Development Code.

4. In addition to the above conditions, the applicant is still subject to 
all conditions from the previous subdivision approval (SUB 03-97), 
except as modified herein.



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: August 15, 2022

To: Mayor and Board of Commissioners

From: Tyler Beardsley, Assistant Town Manager

Action Requested:

The Town received 5 bids for the FY 23 Resurfacing Contract.  NJR Group was the lowest responsible bidder at
$910,550.  The Town revised the scope of work in order to ensure the contract price is within the budgeted
$900,000.  The contract amount without Country Club Circle is $883,550. 

Manager's Recommendation:

Approve construction contract with NJR Group and authorize Town Manager and Town Attorney to finalize terms and
conditions.

 

ATTACHMENTS:
Name: Description: Type:

 Bid_Tab_FY23.xlsx Bid Tab Cover Memo
 Final_Contract.pdf Resurfacing Contract- NJR Group Cover Memo
 FY23_Paving_Map.pdf Paving Map Backup Material
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Contractor Mobilization Base Course Patching Milling Binder Course Surface Mix Valve Boxes Manholes Markings Total Price

Blythe Brothers Asphalt $100,000.00 $75.00 $75,000.00 $13,635.00 $150.00 $1,000,500.00 $1,800.00 $80,300.00 $18,000.00 1,412,560.00$                           

Blythe Construction $70,000.00 $85.00 $79,087.50 $162,864.00 $185.00 $956,620.00 $3,500.00 $36,000.00 $16,500.00 1,324,841.50$                           

NJR Group $43,000.00 $40.00 $29,000.00 $105,000.00 $125.00 $684,750.00 $7,500.00 $8,000.00 $30,000.00 $910,550.00

Red Clay Industries $30,500.00 $60.00 $50.00 $146,212.00 $110.00 $725,880.00 $500.00 $750.00 $17,500.00 921,562.00$                              

Reeves Construction $92,000.00 $50.00 $47,300.00 $181,080.00 $145.00 $1,030,750.00 $4,000.00 $30,000.00 $15,500.00 1,400,630.00$                           

Read aloud by:

Tyler Beardsley

Assistant Town Manager/Public Works Director

Witnessed:

Cindy Johnston

Accountant

Town of Cornelius

FY 23 Street Resurfacing Program

Bid Tabulation Sheet

Opened July 19, 2022 at 10:00 am in Room 120 of Cornelius Town Hall



2 Aggregate Base Course Ton  $                                  40.00 

3 Pavement Patching Square Yard  $                                  28.00 

4 Pavement Milling Square Yards  $                                    2.25 

5 Asphalt Binder Course Tons  $                                  85.00 

7
Adjustment of Valve 

Boxes
Each  $                                200.00 

8
Adjustment of Manhole 

Frames & Covers
Each  $                                250.00 

10 Chip Seal Square Yard  $                                    2.25 

Mobilization

Asphalt Surface Course

9  $                           10,800.00 
Pavement Marking 

Lines

6

1

Lump Sum

Tons  $                                  85.00 

NO. ITEM UNITS UNIT PRICE

Lump Sum  $                           25,000.00 
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Town of Cornelius  
Standard Form of Agreement  

Between the Town and the Contractor  
 
 

 
 
 
AGREEMENT made as of the __ day of ____________of 2022       
 
BETWEEN the Owner: 
 
Town of Cornelius 
PO Box 399  
21445 Catawba Ave  
Cornelius, NC 28031  
Phone: 704-892-6031 
 
and the Contractor: 
 
NJR Groupe, Inc. 
PO 924 
Albemarle, NC 28002 
980-581-8102 
 
The Project is: 
 

1. FY 2023 Resurfacing Program 
 
The Owner and Contractor agree as follows. 
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ARTICLE 1   THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement the Bidding Documents, Conditions of the Contract 
(General, Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to 
execution of this Agreement, other documents listed in this Agreement and Modifications issued after 
execution of this Agreement; these form the Contract, and are as fully a part of the Contract as if attached 
to this Agreement or repeated herein.  The Contract represents the entire and integrated agreement 
between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 8. 
 
ARTICLE 2   THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except to the extent 
specifically indicated in the Contract Documents to be the responsibility of others. 
 
ARTICLE 3   DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement for the Work shall be the date upon which the Contractor is given a 
written notice to proceed by the Owner. 
 
§ 3.2 The Contract Time shall be measured from the date of commencement. 
 
§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than June 30, 2023, 
Catawba Avenue must be complete prior to December 31, 2022, subject to adjustments of this Contract 
Time as provided in the Contract Documents. 
 
Contractor agrees to pay $500.00 Liquidated Damages for each consecutive calendar day after the 
substantial completion date. 
 
ARTICLE 4   CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's 
performance of the Contract. The Contract Sum shall be $883,550, based on the quantities determined by 
Contractor and the Unit Prices specified in Contractor’s Bid as listed below.  Owner shall not pay more 
than the Contract Sum for the Work unless there is authorization in writing from the Town Manager. 
 
ARTICLE 5   PAYMENT 
 

§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 Based upon Applications for Payment submitted to the Owner by the Contractor, the Owner shall 
make progress payments on account of the Contract Sum to the Contractor as provided below and 
elsewhere in the Contract Documents. 
 
§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last 
day of the month. 
 
§ 5.1.3 Upon receipt of the Contractor’s application for payment by the Owner payment shall be made by 
the Owner not later than thirty (30) days after the Architect and Owner receives the Application for 
Payment. 
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§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Contract Sum among the various portions of the Work. The schedule of values shall be prepared in such 
form and supported by such data to substantiate its accuracy as the Owner may require.  This schedule, 
unless objected to by the Owner, shall be used as a basis for reviewing the Contractor's Applications for 
Payment. 
 
§ 5.1.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work as 
of the end of the period covered by the Application for Payment. Application for Payment shall be 
accompanied by a North Carolina Sales or Use Tax Statement. The statement shall show the Invoice or 
Receipt Total, North Carolina Sales Tax paid, County Tax paid and which county the tax was paid to.  
 
§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall 
be computed as follows: 
 

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined 
by multiplying the percentage completion of each portion of the Work by the share of the 
Contract Sum allocated to that portion of the Work in the schedule of values, less retainage of 
five percent (5%).  

 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction (or, 
if approved in advance by the Owner, suitably stored off the site at a location agreed upon in 
writing), less retainage of five percent (5%); 

 
.3 Subtract the aggregate of previous payments made by the Owner; and 

 
§ 5.2 FINAL PAYMENT 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the 
Owner to the Contractor when: 
 

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to 
correct Work as provided in Section 12.2.2 of the Contract General Conditions and to satisfy 
other requirements, if any, which extend beyond final payment; and 

 
.2 A final Certificate for Payment has been issued by the Owner after full inspection of and 

written acceptance of the work by Owner. 
 
.3       Submitted to Owner closeout documents as described in the Contract General Conditions.  
 

 .4 The Contractor shall provide the Owner with a lien wavier that certifies that all sub-
contractors and suppliers have been paid in full not later than 5 business days after payment 
has been made by the Owner.  

 
 .5 Application for Final Payment shall be accompanied by a North Carolina Sales or Use Tax 

Statement. The statement shall show the Invoice or Receipt Total, North Carolina Sales Tax 
paid, County Tax paid and which county the tax was paid to. 
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§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance 
of the final Certificate for Payment.  Any dispute as to the amount owed of failure to issue a Certificate of 
Payment shall be resolved by the dispute procedures in the Contract General Conditions.  Interest as 
provided by statute shall not accrue until 30 days after the final decision in the dispute resolution 
procedure. 
 
ARTICLE 6   TERMINATION OR SUSPENSION 
§ 6.1 The Contract may be terminated by the Owner or the Contractor as provided in the Contract General 
Conditions. 
 
§ 6.2 The Work may be suspended by the Owner as provided in the Contract General Conditions. 
 
ARTICLE 7   MISCELLANEOUS PROVISIONS 
§ 7.1 Where reference is made in this Agreement to a provision of the Contract General Conditions or 
another Contract Document, the reference refers to that provision as amended or supplemented by other 
provisions of the Contract Documents. 
 
§ 7.2 Payments due after issuance of a Certificate of Payment and unpaid after 30 days shall bear interest at 
the state statutory interest rate.  Where there is a dispute on payment due interest shall be provided as 
specified in section § 5.2.2 above. 
 
§ 7.3 The Owner's representative is: 
 
Andrew Grant 
Town Manager  
Town of Cornelius  
PO Box 399  
Cornelius, NC 28031  
Phone: 704-892-6031 
 
§ 7.4 The Contractor's representative is: 
 
Nathan Russell, 
President 
NJR Group, Inc. 
PO Box 924 
Albemarle, NC 28002 
Phone: 980-521-8102 
 
§ 7.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days written 
notice to the other party. 
 
§ 7.6 Other provisions: 
 
Contractor shall maintain general liability, auto, and workers comp insurance coverages at coverage limits 
specified by Owner and shall list the Owner as an additional insured and loss payee on applicable insurance.  



5 

 

 
Contractor shall abide by all of the provisions set forth in the Contract General Conditions, Standard 
Provisions, Special Provisions, and shall have a copy of all these items as well as the NCDOT 2006 Standard 
Specifications on the project at all times.  
 
ARTICLE 8   ENUMERATION OF CONTRACT DOCUMENTS 
§ 8.1 The Contract Documents, except for Modifications issued after execution of this Agreement are 
enumerated as follows: 
 
§ 8.1.2 The Contract General Conditions, Standard Provisions, & Special Provisions  
 
§ 8.1.3 The Bid Package and Contractor’s Bid submitted 
 
§ 8.1.4 The specifications contained in the Bid Specifications. 
  NO BID SPECIFICATIONS FOR THIS PROJECT 
 
§ 8.1.5 The Drawings are as follows, and are as shown below: 
  NO DRAWINGS FOR THIS PROJECT 
 
§ 8.1.6 The Addenda, if any, are as follows: 
 

Number Date Pages 
  
 
Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the 
bidding requirements are also enumerated in this Article 8 
 
 
§ 8.1.7 Other documents, if any, forming part of the Contract Documents are as follows: 
 
Exhibits: 
 
Exhibit A: Sealed and Signed Bid and Unit Prices  
Exhibit B: Contract General Conditions  
Exhibit C: Bid Bond  
Exhibit D: E-Verify Affidavit 
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This Agreement is entered into as of the day and year first written above and is executed in at least two 
original copies, of which one is to be delivered to the Contractor, one to the Owner. 
 
 
 
Town of Cornelius: 
 

   

OWNER (Signature) 

Andrew Grant, Town Manager  

 CONTRACTOR (Signature) 

Nathan Russel, President 

(Printed name and title)  (Printed name and title) 
   

 





 
FY 2023 CORNELIUS PAVING PROGRAM  

 
OWNER:  

TOWN OF CORNELIUS  
21445 Catawba Avenue  

Cornelius, North Carolina 28031  
 

ADVERTISEMENT FOR BIDS  

 
SEALED BIDS for the furnishing of the necessary materials and construction of the FY 2023  
Paving Program for the Town of Cornelius, North Carolina will be received by the Town at 
Town Hall; 21445 Catawba Avenue, Cornelius, North Carolina until 10:00AM, Tuesday, July 
19, 2022, and at that time and place will be publicly opened and read aloud. 
 
The proposed work consists of the resurfacing of approximately 28420 linear feet of roadways. 
The work includes curb and gutter replacement, pavement patching, pavement milling, 
adjustment of manholes and valve boxes, and the placement of asphalt binder course, and surface 
course. This is an unengineered Town estimated.  Contractor shall be responsible for final and 
binding numbers in its bid.   
 
The Bidding Documents are on file at the Cornelius Town Hall (21445 Catawba Ave) a set may 
be obtained from the Assistant Manager, Tyler Beardsley at 704-892-6031 for any additional 
information regarding this bid. There will be no pre-bid meeting.  If you have questions please 
contact Tyler Beardsley 704-892-6031. 
 
Written, sealed Bids should be sent to Tyler Beardsley, Assistant Manager, PO Box 399, 
Cornelius, NC 28031, clearly marked “FY2023 Paving Program” or via hand delivery to 21445 
Catawba Ave.  Please note that the terms of this Bid and your response thereto will be 
incorporated into the terms of the final contract if your firm is the selected firm.  
 
The Town of Cornelius, North Carolina reserves the right to reject any or all Bids, and to waive 
all abnormalities not involving price, time, or changes in the Work. Bidders must be licensed 
contractors in the State of North Carolina.  

 
 
 

 

 

 



INSTRUCTIONS TO BIDDERS 

 
DEFINED TERMS 

• Terms used in these Instructions to Bidders will have the meanings indicated in the General 
Conditions. Additional terms used in these Instructions to Bidders have the meanings 
indicated below which are applicable to both the singular and plural thereof:  
A. Bidder--The individual or entity who submits a Bid directly to OWNER.  
B. Issuing Office--The office from which the Bidding Documents are to be issued and where 
the bidding procedures are to be administered.  
C. Successful Bidder--The lowest responsive and responsible Bidder to whom OWNER (on 
the basis of Owner’s evaluation as hereinafter provided) makes an award.  
 

COPIES OF BIDDING DOCUMENTS  

• Complete sets of the Bidding Documents may be obtained from the Issuing Office.  
Complete sets of Bidding Documents must be used in preparing Bids; in order for them to be 
responsive 

QUALIF1CATIONS OF BIDDERS  

• To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit written 
evidence such as financial data (returns, financial statements, etc.), previous experience, 
present commitments, and any other qualifications as may be requested by OWNER within 
five days of Owner’s request. 

• Bidder by submission of a Bid certifies the genuineness of the Bid and the lack of collusion 
in connection therewith 

 
EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND 
SITE  
 

• No reports of explorations and tests of subsurface conditions or drawings of physical 
conditions in or relating to existing surface and subsurface structures at or contiguous to the 
Site were used by the Owner in preparation of the Bidding Documents.  
 

• Information and data indicated in the Bidding Documents with respect to existing 
Underground Facilities at or contiguous to the site is based upon information and data 
furnished to Owner by owners of such Underground Facilities or others, and Owner, except 
for its own Underground Facilities, and the Owner does not assume responsibility for the 
accuracy or completeness thereof. Information pertaining to existing Underground Facilities 
may be obtained from the North Carolina One Call Hotline.  

 



• On request, OWNER will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a 
Bid. Bidder shall be responsible for all necessary precautions for the protection of the public, 
and shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies.  
 
It is the responsibility of each Bidder before submitting a Bid to:  

• Examine and carefully study the Bidding Documents, including any Addenda and the other 
related data identified in the Bidding Documents. 
 

• Visit the Site, become familiar with, and satisfy Bidder as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work.  Bidder shall make 
its own final and binding determinations as to distances, depths, and the amount of work and 
materials need to perform the designated paving.    

 
• The submission of a Bid will constitute an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Bid and is premised upon performing 
and furnishing the Work required by the Bidding Documents and applying any specific 
means, methods, techniques, sequences, and procedures of construction that may be shown or 
indicated or expressly required by the Bidding Documents, that Bidder has given Owner 
written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has 
discovered in the Bidding Documents and the written resolutions thereof by Owner are 
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performing and furnishing the Work.  
 

SITE AND OTHER AREAS  
 
• The Site is identified in the Bidding Documents. All additional lands and access thereto 

required for temporary construction facilities, construction equipment, or storage of materials 
and equipment to be incorporated in the Work are to be obtained and paid for by 
CONTRACTOR. Easements for permanent structures or permanent changes in existing 
facilities are to be obtained and paid for by OWNER unless otherwise provided in the 
Bidding Documents or Final Contract 
 

• All work sites and project areas shall be returned to a clean, safe, completed state that is 
acceptable to the Owner before work is closed out.  

 
• All sites should remain clean, swept, and free from surplus materials during the course of the 

project and be managed in a safe condition for vehicles and pedestrians.   

BID SECURITY  

• A Bid must be accompanied by a Bid Bond in an amount equal to 5 percent of the Bid 
executed by a corporate surety licensed under the laws of North Carolina to execute such 
Bonds and meeting the requirements of the General Conditions, conditioned that the Surety 
will upon demand forthwith make payment to the Town of Cornelius, North Carolina if 



Bidder fails to execute the Agreement in accordance with the Bid Bond. This deposit shall be 
retained if the Successful Bidder fails to execute the Agreement within ten days after the 
award or fails to give satisfactory surety as required for performance under North Carolina 
General Statutes, Chapter 44A, Article 3 

• The Bid security of all except the three lowest responsible bidders will be returned within 
three days after the opening of Bids. The Bid security of the three lowest responsible bidders 
will be returned within 48 hours after the executed Agreement and required Bonds have been 
finally approved by the town.  

CONTRACT TIMES  

• Completion of the contract will need to be no later than June 30, 2023 with the exception of 
Catawba Avenue, which will need to be complete by December 31, 2022.   

LIQUIDATED DAMAGES  

• Provisions for liquidated damages, if any, are set forth in the Agreement.  

SUBCONTRACTORS  

• No Subcontractor shall be recognized in any part of the contract, and no portion of the 
contract shall be sublet without written permission of the OWNER. CONTRACTOR shall 
not award Work to Subcontractors in excess of 25 percent of the Contract Price.  
 

PREPARATION OF BID  

• The Bid form is included with the Bidding Documents.  

• All blanks on the Bid form shall be completed by printing in ink or typed and the Bid signed. 

• All names shall be typed or printed in ink below the signatures.  

• The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which 
shall be filled in on the Bid form.  

• The address and telephone number for communications regarding the Bid shall be shown.  

• The Bid shall contain evidence of Bidder’s authority and qualification to do business as an 
out-of-state corporation in the state where the Project is located. North Carolina License 
Certificate Number indicating compliance with the provisions of North Carolina General 
Statutes 87-10 shall also be shown on the Bid form.  

BASIS OF BID; EVALUATION OF BIDS  



• Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid 
schedule.  

• The total of all estimated prices will be determined as the sum of the products of the 
specified quantity (as determined in final, binding fashion by Bidder) of each item and the 
unit price Bid for the item. 

• Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. Discrepancies 
between words and figures will be resolved in favor of the words.  

• In places where “As Needed” is listed in the BID sheet, it is the responsibility of the 
contractor to provide an estimate of this item as a unit price and also to advise the Owner as 
to the total number of units required for this project.  

SUBMITTAL OF BID  

• Bids shall state the lump sums or unit prices and item totals on the blanks provided therefore, 
and shall be completed and submitted with the Bid security.  Any additions to scope must be 
authorized in writing by the Town Manager.   

MODIFICATION AND WITHDRAWAL OF BID  

• Withdrawal of a Bid, after Bids are opened, will only be permitted under the provisions of 
Laws and Regulations.  

• The Town reserves the right to add or remove from the scope of this Bid at any time. In 
adding or removing the contractor shall honor the prices given in this Bid.  

 
OPENING OF BIDS 

• Bids will be opened at the time and place indicated in the Advertisement for Bids and, unless 
obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids 
and major alternates, if any, will be made available to Bidders after the opening of Bids.  

 
AWARD OF CONTRACT 

• OWNER reserves the right to reject any or all Bids, including without limitation, 
nonconforming, nonresponsive, unbalanced, or conditional Bids. OWNER further reserves 
the right to reject the Bid of any Bidder whom it finds, after reasonable inquiry and 
evaluation, to be non-responsible. OWNER may also reject the Bid of any Bidder if OWNER 
believes that it would not be in the best interest of the Project to make an award to that 
Bidder. OWNER also reserves the right to waive all abnormalities not involving price, time, 
or changes in the Work.  



CONTRACT SECURITY AND INSURANCE  

• OWNER requires performance and payment Bonds and insurance from Successful Bidder. 
When the Successful Bidder delivers the executed Agreement to OWNER, it must be 
accompanied by such Bonds. 

 
S1GNING OF AGREEMENT  

• When OWNER gives a Notice of Award to the Successful Bidder, it will be accompanied by 
the required number of unsigned counterparts of the Agreement with the other written 
Contract Documents attached. Within ten days thereafter Successful Bidder shall sign and 
deliver the required number of counterparts of the Agreement and attached documents to 
OWNER, with the required Bonds. OWNER shall deliver one fully signed counterpart to 
CONTRACTOR. 
 

 

 

 

 

 

 

 

 

 

 

 

 



Attachment 1  
Mandatory Contractual Provisions 

 
A. Assignment  
 Neither Party to this agreement will have the right to assign this agreement in whole or in 
part without the prior consent of the other.  
 
B. Amendments  

If the Successful Bidder deviates from the terms of this Agreement without a written 
amendment, it does so at its own risk. The Town reserves the right to add or remove from the 
scope of this project at any time. In adding or removing the contractor shall honor the prices 
given in the project Bid.  Additions must be authorized in writing by the Town Manager. 
 
C. Independent Contractor  
 The Successful Bidder will not be an employee of the Town, but will be an independent 
contractor. Nothing in this Agreement will be constructed as authority for the Successful Bidder 
to make commitments which bind the Town or to otherwise act on behalf of the Town, except as 
the Town may expressly authorize in writing by the Town Manager.   
 
D. Worker’s Compensation and Employers Liability  
 The Successful Bidder will comply with all federal regulations pertaining to Worker’s 
Compensation Requirements for insured or self-insured programs with respect to its employees. 
 
E. Contractors Qualifications  
 The Successful Bidder and its subcontractors will comply with the State of North 
Carolina Laws and Regulations Applicable to General Contracting. The Successful Bidder will 
be required to maintain the appropriate North Carolina Contractor’s license for the term of the 
Agreement that results from this BID.  E-Verify affidavits must be submitted for Contractor and 
Subcontractors.   
 
F. Contract Administrator  
 The Town will identify a Contract Administrator for any Agreement which results from 
this Bid. The individual will be the point of contact with the Town for day-to-day operations, but 
cannot approve amendments to the Agreement, price changes, or additions to scope, which must 
be authorized in writing by the Town Manager 
 
G. Governing Law  
 This Agreement will be governed in all aspects by the laws of the State of North 
Carolina.  
 
H. Termination  
 If the Successful Bidder fails to provide quality goods and services in a professional, 
timely manner, as solely determined by the Town, and, upon receipt of notice from the Town, 
does not correct the deficiency within a reasonable period of time, not to exceed 10 calendar 
days unless otherwise agreed to by both parties, the Town reserves the right to terminate the 
Agreement by giving written notice to the Successful Bidder.  



 
I. Payment Terms  
 Payment Applications/Invoices submitted to the Town for services will be paid Net 30 
days after receipt, Town written approval of invoice, and inspection and acceptance of the work. 
Please submit payment applications using American Institute of Architects payment application 
form.   

 
 

Attachment 2 
 
 

STREET NAME LENGTH WIDTH START POINT END POINT 

Betty Stough 1533 26 Stough Farm Mary Ardrey 

Mary Ardrey 3577 26 Cul-de-sac Circle 

Forest Shadow 3703 22 Sam Furr Forest Shadow 

Shadow Bark 665 22 Forest Shadow Cul-de-sac 

Oakmoor 114 22 Shadow Bark Cul-de-sac 

Mapledale 114 22 Shadow Bark Cul-de-sac 

Shady Glen 374 22 Forest Shadow Cul-de-sac 

Poplar Ridge 470 22 Shady Glen Cul-de-sac 

Windy Oaks 390 22 Forest Shadow Cul-de-sac 

Sycamore Ridge 114 22 Forest Shadow Cul-de-sac 

Schooner Dr  3415 22 Torrence Chapel Cul-de-sac 

Sandy Cove 2195 22 Schooner Cul-de-sac 

John Connor 1792 34 Jetton Springwinds 

Charlestowne 2946 22 Jetton Bethel Church 

Northport 488 24 Bel-Air Pavement Joint 

Cornelius St/Ct 2095 22 Old Statesville Circle 

Catawba 350 45 Crosswalk at Town Hall Jane Crump 

Senlac 590 18 Torrence Chapel Circle 

Willow Leaf  2250 20 Ruffner Ruffner 

TOTAL 27175    

     
 



Attachment 3 
General Requirements  

 
 

 Notify all utility offices which are affected by the construction operation and the utility 
locating company (ONE CALL) for cable locations at least 48 hours in advance. Under 
no circumstances expose any utility without first obtaining permission from the 
appropriate agency. Once permission has been granted, locate, expose and provide 
temporary support for all underground utilities. Do not permit heavy equipment such as 
trucks, rollers, or similar equipment to damage utilities. Hand excavate as required to 
minimize possibility of damage to underground utilities. 

 The CONTRACTOR shall restrict operation of equipment and movement of materials to 
the immediate area of the construction, public roadway rights-of-way, and to the 
construction easements where applicable. Deviation from the areas will not be permitted 
except with written approval from the OWNER and property owner.  

 The CONTRACTOR shall provide signing, fencing and other devices and barriers so as 
to protect and warn pedestrians and vehicular traffic of his operations. The Contractor 
will abide by the MUTCD for all traffic control during the project, and shall abide to any 
further requirements set forth by the Town of Cornelius. The Town reserves the right to 
alter flow, timing and location of work to assure adequate traffic flow and alleviate 
congestion.   
 

 The total Bid Price for each section of the contract shall cover all work required. All 
costs in connection with the proper and successful completion of the work, including 
furnishing all materials, equipment, supplies, and appurtenances in the amount 
determined by bid by contractor; providing all construction plant, equipment, and tools; 
and performing all necessary labor and supervision to fully complete the work, shall be 
included in the unit and lump sum prices bid. All work not specifically set forth as a pay 
item in the Bid Form, including but not limited to testing and inspections, shall be 
considered a subsidiary obligation of CONTRACTOR and all costs in connection 
therewith shall be included in the prices bid.  

 All estimated quantities specified in the Bid Form or other Contract Documents shall be 
finally, determined by Contractor after evaluating the site and shall be binding.   

 The basis of payment for work and materials will be the amount determined by 
Contractor and specified in its Bids, Any additions specified by change order for new or 
additional work beyond the Bid scope must be authorized in writing by the Town 
Manager.   

 CONTRACTOR agrees that he will make no claim for damages, anticipated profits, or 
otherwise on account of any difference between the amounts of work actually performed 
and materials actually furnished and the Contractor’s determined amounts specified in its 



Bid.  OWNER reserves the right to reduce the scope of the Work as necessary to 
conform to the Project budget and such reductions in payment amount will be determined 
by Contractor’s Bid unit prices and its determination of quantities.  

 Mobilization consists of preparatory work and operations necessary for the movement of 
personnel, equipment, supplies and incidentals to the Project site, and for establishment 
of facilities necessary for work on the Project. Also included is the removal and 
disbandment of those personnel, equipment, supplies and incidentals established for 
work on the Project; and for costs incurred prior to beginning work on the items on the 
Project site. All work covered by mobilization will be part of the contract lump sum price 
in the Bid.  

 Aggregate Base Course: By the price per ton for aggregate base course material in place 
and in accordance with method of measurement and basis of payment articles of NCDOT 
Section 520 as calculated and determined by Contractor in its Bid and Bid Price.  

 Quantities of the asphalt plant mix, pavement repair will be calculated and determined by 
Contractor in its Bid and Bid Price. 

 Measurement for payment for asphalt binder, leveling and surface courses will be made 
on the actual ton basis as determined by certified load tickets.  

 The price bid for asphalt surface course will be full compensation for all work covered 
by the specifications, including but not limited to producing, weighing, transporting, and 
placing asphalt paving materials; furnishing and applying asphalt tack coat; preparing 
existing pavement including removal of vegetation and application of herbicide; 
maintaining the surface course until final acceptance, and making any repairs or  
corrections necessary and Contractor’s determination of quantities in its Bid price shall 
be final and binding.  

 Where grass, dirt and debris extend over the edges of the existing asphalt surface course 
to be resurfaced, the removal and disposal of this material shall also be included in the 
per ton price bid for asphalt surface course.  

 The quantity of adjusted valve boxes or manholes to be paid for will be the actual 
number of items that have been satisfactorily adjusted. 

 CONTRACTOR shall furnish all water needed for his and his Subcontractor’s operations 
and construction of the work.  

 CONTRACTOR shall provide and enforce the use of acceptable sanitary facilities for all 
construction workers and field representatives at the site. Toilets shall be of the 
chemically treated type obscured from public view and properly maintained.  

 Provide, erect, and maintain barricades, suitable and sufficient warning lights, and take 
all necessary precautions for the protection of the public. All barricades and obstructions 
shall be illuminated at night for the full period of reduced visibility and at least from 
sunset to sunrise.  



 Provide protection for plants designated to remain. Replace damaged plants. Protect non-
owned vehicular traffic, stored materials, site, and structures from damage. 

 Provide and maintain methods, equipment, and temporary construction as necessary to 
provide controls over environmental conditions along the route of construction and 
related areas under Contractor’s control as required to comply with Laws and 
Regulations governing noise, dust, water, pollution, and erosion control, and the 
requirements of these Contract Documents. In the event of conflict between the 
requirements of these Contract Documents and Laws and Regulations, the more 
restrictive shall apply.  

 Limit size and maintain stockpiles of construction materials in such a manner that they 
will not block existing drainage or be hazardous to pedestrian or vehicular traffic in any 
way.  

 Do not place stored materials next to or against trees.  

 Crushed stone shall conform to NCDOT guidelines 

 The construction of aggregate base courses shall be completed in accordance with the 
NCDOT Section 520 and the following requirements.  
 

o Aggregate base courses shall be placed at a thickness equal to the minimum 
thickness found in the field at that location 

o If the required compacted depth of the aggregate base course exceeds 6 inches, it 
shall be constructed in two or more layers of approximately equal thickness.  

o Compaction of each layer shall continue until a density of not less than 100% of 
the maximum density has been achieved.  

 

 Asphalt tack coat between existing and proposed asphalt courses: Asphalt cement Grade 
AC-20, RS-1 H, or as specified in NCDOT Section 605.  

 The adjustment of manholes and valve boxes shall be performed as set forth in NCDOT 
Section 858, except cast iron or steel fittings will not be accepted.  In areas of open 
traffic, CONTRACTOR shall construct a temporary ramp of asphalt plant mix around the 
casting.  

 The CONTRACTOR shall be liable for any damages to real and personal property 
caused by operations and shall at his own expense, restore all disturbed or damaged areas 
to their original condition. 

 After disturbed areas are stabilized, all temporary construction features including 
temporary erosion control measures, shall be removed.  



 Surface asphalt course to be 1.5 inches in all areas of this project.   

 Any bare areas greater than 2 square feet or areas on insufficient coverage shall be 
reworked and reseeded and covered with straw. 

 Any areas that do not have curb will require the installation and compaction of dirt at a 
minimum of 18 inches from the edge of pavement to match the existing ditch line then 
seeded and covered with straw. This shall be included in the unit prices and at quantities 
determined by Contractor in its Bid and Bid Price and any additional expenses shall be 
borne on the contractor until this installation is acceptable to the Town.  

 Milling shall be performed on any road segment that has curb and gutter present, milling 
depth shall be 1.5 inches deep at the curb line and taper to zero at the crown or center 
line of the road. In areas were curb is present on both sides of the road milling shall be 
performed on both sides, areas that have curb on one side milling shall be performed on 
the side that the curbing is present. Pavement Milling will be measured on a square yard 
basis.  

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 

Attachment 4 
FY 2023 Town of Cornelius Bid  

 
PROJECT IDENTIFICATION: FY 2023 PAVING PROGRAM  

 
THIS BID IS SUBMITTED TO: TOWN OF CORNELIUS  
                                                      TOWN HALL  
                                                      21445 CATAWBA AVENUE  
                                                      CORNELIUS, NORTH CAROLINA 28031  

 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
agreement with OWNER in the form included in the Bidding Documents to perform all 
Work as specified or indicated in the Bidding Documents for the prices and within the times 
indicated in this bid and in accordance with the other terms and conditions of the Bidding 
Documents.  

 Bidder accepts all of the terms and conditions of the Advertisement for Bids and Instructions 
to Bidders, including without limitation those dealing with the disposition of Bid security. 
This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such 
longer period of time that Bidder may agree to in writing upon request of OWNER.  

 In submitting the Bid, Bidder represents, as set forth in the Agreement that:  

1. Bidder has examined and carefully studied the Bidding Documents and the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of all which 
is hereby acknowledged.  

 
      Addendum No.                                                        Addendum Date  

             ______________________________________________________ 

             ______________________________________________________ 

 

2. Bidder has visited the site and became familiar with and is satisfied as to the general, local 
and Site conditions that may affect cost, progress, and performance of the Work and has 
made its own calculations and determination of quantities necessary for the Site and Work  



3. Bidder understands that in places were “As Needed” is listed in the Bid sheet, it is the 
responsibility of the contractor to provide an estimate of this item as a unit price and also 
to advise the Owner as to the total number of units required for this project.  

4. Bidder is familiar with and is satisfied as to all federal, state and local Laws and 
Regulations that may affect cost, progress, and performance of the Work.  

5. Bidder has obtained and carefully studied and/or made (or assumes responsibility for 
having done so) all examinations, investigations, explorations, tests, studies and data 
concerning conditions (surface, subsurface and Underground Facilities) at or contiguous to 
the Site which may affect cost, progress, or performance of the Work or which relate to 
any aspect of the means, methods, techniques, sequences and procedures of construction to 
be employed by Bidder including applying the specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents 
to be employed by Bidder, and safety precautions and programs incident thereto.  

6. Bidder does not consider that any further examinations, investigations, explorations, tests, 
studies or data are necessary for the determination of this Bid for performance of the Work 
at the price(s) bid and within the times and in accordance with the other terms and 
conditions of the Bidding Documents.  

7. Bidder is aware of the general nature of work to be performed by OWNER and others at 
the Site that relates to Work as indicated in the Bidding Documents.  

8. Bidder has correlated the information known to Bidder, information and observations 
obtained from visits to the Site, and all examinations, investigations, explorations, tests, 
studies and data with the Bidding Documents, including its own calculations and 
determinations of necessary quantities.   

9. The Bidding Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for the performance of the Work for which this Bid is submitted.  

10. Bidder further represents that this Bid is genuine and not made in the interest of or on the 
behalf of any undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization or corporation; Bidder has not 
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid; 
Bidder has not solicited or induced any individual or entity to refrain from bidding; and 
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder 
or over OWNER.   

11. Bidder will complete the Work in accordance with the Contract Documents and all 
requirements set forth within this Bid package for the following price(s):  

 
 

 



 

UNIT PRICE BID SCHEDULE 

NO.  ITEM  ESTIMATED  
QUANTITY  UNITS  UNIT  

PRICE  TOTAL  

1  
 
Mobilization & 
Demobilization  

1 Lump Sum    

2  Aggregate Base Course    As needed Tons    

3 
Pavement Patching  

(4 Inch Depth) 
 Square 

Yards   

4 Pavement Milling   Square 
Yards   

5 Asphalt Binder Course I-
19.B 

 
as needed Tons  

 
  

6 

Asphalt Surface Course,  

9.5 B Surface Mix, 1.5” 
depth 

 Tons    
  

7 Adjustment of Valve Boxes   Each      

8 Adjustment of Manhole 
Frames & Covers   Each    

 
9 

Pavement Marking Lines, 
24-Inch White Stop Bars, 
Double Yellow, etc. (replace 
striping to original layout 
prior to resurfacing) 

 Lump Sum   
  

 

 

Total 
Bid  

  

Total Price  

________________________________ 

Dollars in Writing  

 

$__________________________________ 

Alternate Fiber Matting  Square 
Yards 

  



 

 Bidder to determine quantities, unit prices, and total prices necessary to resurface streets 
listed in Attachment 2. 

 Bidder acknowledges that Bidder will only be paid the above total price regardless of actual 
quantities provided to complete the work unless additional work or change orders are 
authorized in writing by the Town Manager to alter the Total Price.    

 Bidder accepts the provisions of the Agreement as to liquidated damages in the event of 
failure to complete the Work within the times specified above, which shall be stated in the 
Agreement.  

 The following documents are attached to and made a condition of this Bid:  

o Required Bid Security in the form of a Bid Bond in the amount of 5% of the Bid, 
payable to OWNER, which it is agreed, shall be retained as liquidated damages by 
OWNER if the undersigned fails to execute the Agreement in conformity with the 
Form of Agreement incorporated in the Contract Documents and furnish Bonds 
specified after Notice of Award is given by OWNER.  



 

PLEASE INCLUDE WITH BID: 

• Bid Bond 
• Certificate of Insurance 
• E-Verify Affidavit 
• W-9 

 

 
SUBMITTED ON ____________________________ , 2022 

 
State CONTRACTOR License No. : ____________________________  
If Bidder is: 

  
An Individual  
Name (typed or printed): ___________________________ 

 
By: _______________________________(SEAL) 
                      (Individual’s Signature)  

 
Doing business as: __________________________________________ 

 
Business Address: __________________________________ 

 
Phone No.: ___________________________  Email: _____________________________ 

Point of Contact Name: __________________________________________ 

 



 

 
A Partnership  
Names (typed or printed): ______________________________________ 

 
By: _______________________________(SEAL) 
                      (Individual’s Signature)  

 
Business Address: __________________________________ 

 
Phone No.: ___________________________  Email:________________________  

Point of Contact Name: _______________________________________ 

A Corporation 
 
Corporation Name:_____________________________________________(SEAL) 
 
State of Incorporation:___________________________________________ 
 
Type (General Business, Limited Liability) _______________________________________ 
 
By:________________________________________________________ 
       (Signature)  
Name:________________________________________________ 
            ( Printed)  
 
Attest:__________________________________________________ ( Corporation Seal )  
 
Business 
Address_______________________________________________________________________ 
 
______________________________________________________________________________ 
 
Phone No: ____________________________ Email:___________________________ 

Point of Contact Name: _______________________________________ 
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Town of Cornelius 
Contract General Conditions 

 
 
For the following PROJECT: 
 
FY 2023 Paving Program 
 
THE OWNER: 
 
Town of Cornelius 
PO Box 399  
21445 Catawba Ave  
Cornelius, NC 28031  
Phone: 704-892-6031 
Fax: 704-892-2462 
 
 
THE CONTRACTOR: 
 
NJR Groupe, Inc. 
PO 924 
Albemarle, NC 28002 
980-581-8102 
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ARTICLE 1   GENERAL PROVISIONS 
 
§ 1.1 BASIC DEFINITIONS 
§ 1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the 
Agreement), Conditions of the Contract (General, Supplementary and other Conditions), Drawings, 
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the 
Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written 
order for a minor change in the Work . The Contract Documents shall also include the invitation for Bids, 
Instructions to bidders, the Bid Submittal the Project Manual, Addenda, Insurance Certificates, Shop 
Drawings, the Bid Bond, and the Performance Bond.  
 
§ 1.1.2 THE CONTRACT 
The Contract Documents the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. The Contract may be amended or modified only by a Modification. The Contract 
Documents shall not be construed to create a contractual relationship of any kind (1) between the Owner 
and Contractor, (2) between the Owner and a Subcontractor or Sub-subcontractor, (3) between the 
Owner and Owner or (4) between any persons or entities other than the Owner and Contractor.  
 
§ 1.1.3 THE WORK 
The term "Work" means the construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment and services provided 
or to be provided by the Contractor to fulfill the Contractor's obligations. The Work may constitute the 
whole or a part of the Project. 
 
§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract Documents may be 
the whole or a part and which may include construction by the Owner or by separate contractors. 
 
§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, 
location and dimensions of the Work, generally including plans, elevations, sections, details, schedules and 
diagrams. 
 
§ 1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for 
materials, equipment, systems, standards and workmanship for the Work, and performance of related 
services. 
 
§ 1.1.7 THE PROJECT MANUAL 
The Project Manual is a volume assembled for the Work which may include the bidding requirements, 
sample forms, Conditions of the Contract and Specifications. 
 
§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is 
required by one shall be as binding as if required by all; performance by the Contractor shall be required 



only to the extent consistent with the Contract Documents and reasonably inferable from them as being 
necessary to produce the indicated results. 
 
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings 
shall not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of 
Work to be performed by any trade. 
 
§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or 
construction industry meanings are used in the Contract Documents in accordance with such recognized 
meanings. 
 
§ 1.3 CAPITALIZATION 
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) 
the titles of numbered articles. 
 
§ 1.4 INTERPRETATION 
§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all" 
and "any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one 
statement and appears in another is not intended to affect the interpretation of either statement. 
 
§ 1.5 EXECUTION OF CONTRACT DOCUMENTS 
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor.  
 
§ 1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the 
site, become generally familiar with local conditions under which the Work is to be performed and 
correlated personal observations with requirements of the Contract Documents, including calculations and 
determining quantities necessary for the Work. 
 
§ 1.6 
OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF 
SERVICE 
§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by 
the Owner and the Owner's consultants are Instruments of Service through which the Work to be executed 
by the Contractor is described. The Contractor may retain one record set. Neither the Contractor nor any 
Subcontractor, Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the 
Drawings, Specifications and other documents prepared by the Owner or the Owner’s consultants, and 
unless otherwise indicated the Owner and the Owner's consultants shall be deemed the authors of them and 
will retain all common law, statutory and other reserved rights, in addition to the copyrights. All copies of 
Instruments of Service, except the Contractor's record set, shall be returned or suitably accounted for to 
the Owner, on request, upon completion of the Work. The Drawings, Specifications and other documents 
prepared by the Owner and the Owner's consultants, and copies thereof furnished to the Contractor, are 
for use solely with respect to this Project. They are not to be used by the Contractor or any Subcontractor, 
Sub-subcontractor or material or equipment supplier on other projects or for additions to this Project 
outside the scope of the Work without the specific written consent of the Owner, and the Owner's 
consultants. The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are 
authorized to use and reproduce applicable portions of the Drawings, Specifications and other documents 
prepared by the Owner and the Owner's consultants appropriate to and for use in the execution of their 
Work under the Contract Documents. All copies made under this authorization shall bear the statutory 
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the 
Owner and the Owner's consultants. Submittal or distribution to meet official regulatory requirements or 



for other purposes in connection with this Project is not to be construed as publication in derogation of the 
Owner's or Owner's consultants' copyrights or other reserved rights. 
 
ARTICLE 2   OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout 
the Contract Documents as if singular in number. The Owner shall designate in writing a representative 
who shall have express authority to bind the Owner with respect to all matters requiring the Owner's 
approval or authorization. The term "Owner" means the Owner or the Owner's authorized representative. 
 
§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, 
information necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien 
rights. Such information shall include a correct statement of the record legal title to the property on which 
the Project is located, usually referred to as the site and the Owner's interest therein. 
 
§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work 
and thereafter, furnish to the Contractor reasonable evidence that financial arrangements have been made to 
fulfill the Owner's obligations under the Contract. Furnishing of such evidence shall be a condition 
precedent to commencement or continuation of the Work. After such evidence has been furnished, the 
Owner shall not materially vary such financial arrangements without prior notice to the Contractor. 
 
§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the 
responsibility of the Contractor under the Contract Documents, the Owner shall secure and pay for 
necessary approvals, easements, assessments and charges required for construction, use or occupancy of 
permanent structures or for permanent changes in existing facilities. 
 
§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility 
locations for the site of the Project, and a legal description of the site. The Contractor shall be entitled to 
rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating to 
the safe performance of the Work. 
 
§ 2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the 
Owner with reasonable promptness. Any other information or services relevant to the Contractor's 
performance of the Work under the Owner's control shall be furnished by the Owner after receipt from the 
Contractor of a written request for such information or services. 
 
§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of 
charge, such copies of Drawings and Project Manuals as are reasonably necessary for execution of the 
Work. 
 
§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the 
Contract Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with 
the Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop 
the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the 
Contractor or any other person or entity, except to the extent required by Section 6.1.3. 
 



§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within a seven-day period after receipt of written notice from the Owner to 
commence and continue correction of such default or neglect with diligence and promptness, the Owner 
may after such seven-day period give the Contractor a second written notice to correct such deficiencies 
within a three-day period. If the Contractor within such three-day period after receipt of such second notice 
fails to commence and continue to correct any deficiencies, the Owner may, without prejudice to other 
remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order shall be 
issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting 
such deficiencies, including Owner's expenses and compensation for the Owner's additional services made 
necessary by such default, neglect or failure. Such action by the Owner and amounts charged to the 
Contractor are both subject to prior approval of the Owner. If payments then or thereafter due the 
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 
 
ARTICLE 3   CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to 
throughout the Contract Documents as if singular in number. The term "Contractor" means the Contractor 
or the Contractor's authorized representative. 
 
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 
 
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the 
Contract Documents either by activities, or by tests, inspections or approvals required or performed by 
persons other than the Contractor. 
 
§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the Work, the 
Contractor shall carefully study and compare the various Drawings and other Contract Documents relative 
to that portion of the Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, 
shall take field measurements of any existing conditions related to that portion of the Work and shall 
observe any conditions at the site affecting it. These obligations are for the purpose of facilitating 
construction by the Contractor and for determine quantities by Contractor and are not for the purpose of 
discovering errors, omissions, or inconsistencies in the Contract Documents; however, any errors, 
inconsistencies or omissions discovered by the Contractor shall be reported promptly to the Owner as a 
request for information in such form as the Owner may require. 
 
§ 3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported 
promptly to the Owner, but it is recognized that the Contractor's review is made in the Contractor's 
capacity as a contractor and not as a licensed design professional unless otherwise specifically provided in 
the Contract Documents. The Contractor is not required to ascertain that the Contract Documents are in 
accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations, but any 
nonconformity discovered by or made known to the Contractor shall be reported promptly to the Owner. 
 
§ 3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or 
instructions issued by the Owner in response to the Contractor's notices or requests for information 
pursuant to Sections 3.2.1 and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 
4.3.7. If the Contractor fails to perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall 
pay such costs and damages to the Owner as would have been avoided if the Contractor had performed such 
obligations. The Contractor shall not be liable to the Owner for damages resulting from errors, 



inconsistencies or omissions in the Contract Documents or for differences between field measurements or 
conditions and the Contract Documents unless the Contractor recognized such error, inconsistency, 
omission or difference and knowingly failed to report it to the Owner. 
 
§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. 
The Contractor shall be solely responsible for and have control over construction means, methods, 
techniques, sequences and procedures and for coordinating all portions of the Work under the Contract, 
unless the Contract Documents give other specific instructions concerning these matters. If the Contract 
Documents give specific instructions concerning construction means, methods, techniques, sequences or 
procedures, the Contractor shall evaluate the jobsite safety thereof and, except as stated below, shall be 
fully and solely responsible for the jobsite safety of such means, methods, techniques, sequences or 
procedures. If the Contractor determines that such means, methods, techniques, sequences or procedures 
may not be safe, the Contractor shall give timely written notice to the Owner and shall not proceed with 
that portion of the Work without further written instructions from the Owner. If the Contractor is then 
instructed to proceed with the required means, methods, techniques, sequences or procedures without 
acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any resulting 
loss or damage. 
 
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's 
employees, Subcontractors and their agents and employees, and other persons or entities performing 
portions of the Work for or on behalf of the Contractor or any of its Subcontractors. 
 
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to 
determine that such portions are in proper condition to receive subsequent Work. 
 
§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall determine, provide and 
pay for labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities, 
transportation, and other facilities and services necessary for proper execution and completion of the 
Work, whether temporary or permanent and whether or not incorporated or to be incorporated in the 
Work. 
 
§ 3.4.2 The Contractor may make substitutions only with the consent of the Owner. 
 
§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and 
other persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or 
persons not skilled in tasks assigned to them. 
 
§ 3.5 WARRANTY 
§ 3.5.1 The Contractor warrants to the Owner that materials and equipment furnished under the Contract 
will be of good quality and new unless otherwise required or permitted by the Contract Documents, that 
the Work will be free from defects not inherent in the quality required or permitted, and that the Work 
will conform to the requirements of the Contract Documents. Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered defective.  
The Contractor's warranty excludes remedy for damage or defect caused by abuse, modifications not 
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear 
and tear and normal usage. If required by the Owner, the Contractor shall furnish satisfactory evidence as 
to the kind and quality of materials and equipment. 
 



§ 3.6 TAXES 
§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the 
Contractor which are legally enacted when bids are received or negotiations concluded, whether or not yet 
effective or merely scheduled to go into effect. 
 
§ 3.7 PERMITS, FEES AND NOTICES 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the 
building permit and other permits and governmental fees, licenses and inspections necessary for proper 
execution and completion of the Work which are customarily secured after execution of the Contract and 
which are legally required when bids are received or negotiations concluded. 
 
§ 3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations 
and lawful orders of public authorities applicable to performance of the Work. 
 
§ 3.7.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance 
with applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the 
Contractor observes that portions of the Contract Documents are at variance therewith, the Contractor 
shall promptly notify the Owner in writing, and necessary changes shall be accomplished by appropriate 
Modification. 
 
§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building 
codes, and rules and regulations without such notice to the Owner, the Contractor shall assume appropriate 
responsibility for such Work and shall bear the costs attributable to correction. 
 
 
§ 3.9 SUPERINTENDENT 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in 
attendance at the Project site during performance of the Work. The superintendent shall represent the 
Contractor, and communications given to the superintendent shall be as binding as if given to the 
Contractor. Important communications shall be confirmed in writing. Other communications shall be 
similarly confirmed on written request in each case. 
 
§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the 
Owner's information a Contractor's construction schedule for the Work. The schedule shall not exceed 
time limits current under the Contract Documents, shall be revised at appropriate intervals as required by 
the conditions of the Work and Project, shall be related to the entire Project to the extent required by the 
Contract Documents, and shall provide for expeditious and practicable execution of the Work. 
 
§ 3.10.2 The Contractor shall prepare and keep current, for the Owner's approval, a schedule of submittals 
which is coordinated with the Contractor's construction schedule. 
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules 
submitted to the Owner and Owner.  Owner shall have the right to alter work schedules to assist traffic 
flow and reduce congestion in the Work area. 
 
§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, 
Specifications, Addenda, Change Orders and other Modifications, in good order and marked currently to 



record field changes and selections made during construction, and one record copy of approved Shop 
Drawings, Product Data, Samples and similar required submittals.  
 
§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work 
by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate 
some portion of the Work and shall become part of the Contract Documents.  
 
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, 
diagrams and other information furnished by the Contractor to illustrate materials or equipment for some 
portion of the Work. 
 
§ 3.12.3 Samples are physical examples which illustrate materials, equipment or workmanship and establish 
standards by which the Work will be judged. 
 
§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. The 
purpose of their submittal is to demonstrate for those portions of the Work for which submittals are 
required by the Contract Documents the way by which the Contractor proposes to conform to the 
information given and the design concept expressed in the Contract Documents. Review by the Owner is 
subject to the limitations of Section 4.2.7. Informational submittals upon which the Owner is not expected 
to take responsive action may be so identified in the Contract Documents. Submittals which are not 
required by the Contract Documents may be returned by the Owner without action. 
 
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to 
the Owner Shop Drawings, Product Data, Samples and similar submittals required by the Contract 
Documents with reasonable promptness and in such sequence as to cause no delay in the Work or in the 
activities of the Owner or of separate contractors. Submittals which are not marked as reviewed for 
compliance with the Contract Documents and approved by the Contractor may be returned by the Owner 
without action. 
 
§ 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the 
Contractor represents that the Contractor has determined and verified materials, field measurements and 
field construction criteria related thereto, or will do so, and has checked and coordinated the information 
contained within such submittals with the requirements of the Work and of the Contract Documents. 
 
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require 
submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective 
submittal has been approved by the Owner. 
 
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be 
relieved of responsibility for deviations from requirements of the Contract Documents by the Owner's 
approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has 
specifically informed the Owner in writing of such deviation at the time of submittal and (1) the Owner has 
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or 
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be 
relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar 
submittals by the Owner's approval thereof. 
 



§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, 
Product Data, Samples or similar submittals, to revisions other than those requested by the Owner on 
previous submittals.  
 
 
§ 3.13 USE OF SITE 
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits 
and the Contract Documents and shall not unreasonably encumber the site with materials or equipment. 
 
§ 3.14  CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work 
or to make its parts fit together properly. 
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such 
construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the 
Owner or a separate contractor except with written consent of the Owner and of such separate contractor; 
such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from the 
Owner or a separate contractor the Contractor's consent to cutting or otherwise altering the Work. 
 
§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the Contract. At completion of the Work, the Contractor 
shall remove from and about the Project waste materials, rubbish, the Contractor's tools, construction 
equipment, machinery and surplus materials and return the surrounding area to its original condition, 
including but not limits to stamped, decorative concrete, grass next to road, gutter pans, and other areas 
where asphalt may have been dumped or dropped during transit.   
 
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so 
and the cost thereof shall be charged to the Contractor. 
 
§ 3.16 ACCESS TO WORK 
§ 3.16.1 The Contractor shall provide the Owner access to the Work in preparation and progress wherever 
located. 
 
 
§ 3.18 INDEMNIFICATION 
§ 3.18.1 To the fullest extent permitted by law and to the extent claims, damages, losses or expenses are 
not covered by Project Management Protective Liability insurance purchased by the Contractor in 
accordance with Section 11.3, the Contractor shall indemnify and hold harmless the Owner, Owner’s 
consultants, and agents and employees of any of them from and against claims, damages, losses and 
expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the 
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease 
or death, or to injury to or destruction of tangible property (other than the Work itself), but only to the 
extent caused by the negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or 
indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not such 
claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such obligation shall not 
be construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise 
exist as to a party or person described in this Section 3.18. 
 



§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they 
may be liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on 
amount or type of damages, compensation or benefits payable by or for the Contractor or a Subcontractor 
under workers' compensation acts, disability benefit acts or other employee benefit acts. 
 
ARTICLE 4   ADMINISTRATION OF THE CONTRACT 
 
§ 4.2.1 The Owner will provide administration of the Contract as described in the Contract Documents, 
and will be represented  (1) during construction, (2) until final payment is due a, from time to time during 
the one-year period for correction of Work described in Section 12.2.  
 
§ 4.2.2 the Owner, will visit the site at intervals appropriate to the stage of the Contractor's operations. 
The Owner will have authority to reject Work that does not conform to the Contract Documents. 
Whenever the Owner considers it necessary or advisable, the Owner will have authority to require 
inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such 
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision 
made in good faith either to exercise or not to exercise such authority shall give rise to a duty or 
responsibility of the Owner to the Contractor, Subcontractors, material and equipment suppliers, their 
agents or employees, or other persons or entities performing portions of the Work. 
 
§ 4.2.8 The Owner will prepare Change Orders and Construction Change Directives, and may authorize 
minor changes in the Work as provided in Section 7.4. 
 
§ 4.2.9 The Owner will conduct inspections to determine the date or dates of Substantial Completion and 
the date of final completion, review and records, written warranties and related documents required by the 
Contract and assembled by the Contractor, and will issue a final Certificate for Payment upon compliance 
with the requirements of the Contract Documents. 
 
 
§ 4.3 CLAIMS AND DISPUTES 
§ 4.3.1 Definition.  A Claim is a demand or assertion by one of the parties seeking, as a matter of right, 
adjustment or interpretation of Contract terms, payment of money, extension of time or other relief with 
respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question 
between the Owner and Contractor arising out of or relating to the Contract including final payment. 
Claims must be initiated by written notice. The responsibility to substantiate Claims shall rest with the 
party making the Claim. 
 
§ 4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of 
the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving 
rise to the Claim, whichever is later. Claims must be initiated by written notice to the Owner and the other 
party. 
 
§ 4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed 
in writing or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligently with 
performance of the Contract and the Owner shall continue to make payments in accordance with the 
Contract Documents. 
 
§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are 
(1) subsurface or otherwise concealed physical conditions which differ materially from those indicated in 



the Contract Documents or (2) unknown physical conditions of an unusual nature, which differ materially 
from those ordinarily found to exist and generally recognized as inherent in construction activities of the 
character provided for in the Contract Documents, then notice by the observing party shall be given to the 
other party promptly before conditions are disturbed and in no event later than 21 days after first 
observance of the conditions. The Owner will promptly investigate such conditions and, if they differ 
materially and cause an increase or decrease in the Contractor's cost of, or time required for, performance 
of any part of the Work, will recommend an equitable adjustment in the Contract Sum or Contract Time, 
or both. 
 
§ 4.3.5 Claims for Additional Cost.  If the Contractor wishes to make Claim for an increase in the Contract 
Sum, written notice as provided herein shall be given before proceeding to execute the Work. Prior notice 
is not required for Claims relating to an emergency endangering life or property arising under Section 10.6. 
 
§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to an 
order by the Owner to stop the Work where the Contractor was not at fault, a written order for a minor 
change in the Work failure of payment by the Owner,  termination of the Contract by the Owner,  
Owner's suspension or other reasonable grounds, Claim shall be filed in accordance with this Section 4.3. 
 
§ 4.3.7 Claims for Additional Time 
§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as 
provided herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable 
effect of delay on progress of the Work. In the case of a continuing delay only one Claim is necessary. 
 
§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not 
have been reasonably anticipated and had an adverse effect on the scheduled construction. 
 
§ 4.3.8 Injury or Damage to Person or Property.  If either party to the Contract suffers injury or damage to 
person or property because of an act or omission of the other party, or of others for whose acts such party is 
legally responsible, written notice of such injury or damage, whether or not insured, shall be given to the 
other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter. 
 
§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities 
originally contemplated are materially changed in a proposed Change Order or Construction Change 
Directive so that application of such unit prices to quantities of Work proposed will cause substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted on mutual 
agreement of the parties. 
 
§ 4.3.10 Claims for Consequential Damages.  The Contractor and Owner waive Claims against each other 
for consequential damages arising out of or relating to this Contract. This mutual waiver includes: 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, 
financing, business and reputation, and for loss of management or employee productivity or of 
the services of such persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation 
of personnel stationed there, for losses of financing, business and reputation, and for loss of 
profit except anticipated profit arising directly from the Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due to either party's 
termination in accordance with Article 14. Nothing contained in this Section 4.3.10 shall be deemed to 



preclude an award of liquidated direct damages, when applicable, in accordance with the requirements of 
the Contract Documents. 
 
§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES 
§ 4.4.1 Decision of Owner.  Claims, including those alleging an error or omission by the Owner but 
excluding those arising under Sections 10.3 through 10.5, shall be referred initially to the Owner for 
decision. An initial decision by the Owner shall be required as a condition precedent to mediation, 
arbitration of all Claims between the Contractor and Owner including whether final payment is due, unless 
30 days have passed after the Claim has been referred to the Owner with no decision having been rendered 
by the Owner. The Owner will not decide disputes between the Contractor and persons or entities other 
than the Owner. 
 
§ 4.4.2 The Owner will review Claims and within ten days of the receipt of the Claim take one or more of 
the following actions: (1) request additional supporting data from the claimant or a response with 
supporting data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) 
suggest a compromise, or (5) advise the parties that the Owner is unable to resolve the Claim if the Owner 
lacks sufficient information to evaluate the merits of the Claim or if the Owner concludes that, in the 
Owner's sole discretion, it would be inappropriate for the Owner to resolve the Claim. 
 
§ 4.4.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the 
Owner in rendering a decision. The Owner may request the Contractor to authorize retention of such 
persons at the Contractors’ expense. 
 
§ 4.4.4 If the Owner requests a party to provide a response to a Claim or to furnish additional supporting 
data, such party shall respond, within ten days after receipt of such request, and shall either provide a 
response on the requested supporting data, advise the Owner when the response or supporting data will be 
furnished or advise the Owner that no supporting data will be furnished. Upon receipt of the response or 
supporting data, if any, the Owner will either reject or approve the Claim in whole or in part. 
 
§ 4.4.5 The Owner will approve or reject Claims by written decision, which shall state the reasons therefor 
and which shall notify the parties of any change in the Contract Sum or Contract Time or both. The 
approval or rejection of a Claim by the Owner shall be final and binding on the parties but subject to 
arbitration. 
 
§ 4.4.6 When a written decision of the Owner states that (1) the decision is final but subject to arbitration 
(2) a demand for arbitration of a Claim covered by such decision must be made within 30 days after the date 
on which the party making the demand receives the final written decision, then failure to demand 
arbitration within said 30 days' period shall result in the Owner's decision becoming final and binding upon 
the Owner and Contractor. If the Owner renders a decision after arbitration proceedings have been 
initiated, such decision may be entered as evidence, but shall not supersede arbitration proceedings unless 
the decision is acceptable to all parties concerned. 
 
§ 4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Owner may, but is not 
obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates to a 
possibility of a Contractor's default, the Owner may, but is not obligated to, notify the surety and request 
the surety's assistance in resolving the controversy. 
 



§ 4.4.8 If a Claim relates to or is the subject of a mechanic's lien, the party asserting such Claim may 
proceed in accordance with applicable law to comply with the lien notice or filing deadlines prior to 
resolution of the Claim by the Owner, by arbitration. 
 
§ 4.5 ARBITRATION 
§ 4.5.1 Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and 
except those waived as provided for in Sections 4.3.10, 9.10.4 and 9.10.5 shall, after initial decision by the 
Owner or 30 days after submission of the Claim to the Owner, be subject to binding arbitration. 
 
§ 4.5.2 The parties shall resolve their Claims by binding arbitration which, unless the parties mutually agree 
otherwise, shall be in accordance with the Construction Industry Arbitration Rules of the American 
Arbitration Association currently in effect applicable to binding arbitration. Request for arbitration shall be 
filed in writing with the other party to the Contract and with the American Arbitration Association. The 
decision of the Claim by the arbitrators shall be final and binding on the parties.  
 
§ 4.5.3 The parties shall share the arbitrator’s fee and any filing fees equally. The arbitration shall be held in 
the place where the Project is located, unless another location is mutually agreed upon.  
 
ARTICLE 5   SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a 
portion of the Work at the site. The term "Subcontractor" is referred to throughout the Contract 
Documents as if singular in number and means a Subcontractor or an authorized representative of the 
Subcontractor. The term "Subcontractor" does not include a separate contractor or subcontractors of a 
separate contractor. 
 
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor 
to perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the 
Contract Documents as if singular in number and means a Sub-subcontractor or an authorized 
representative of the Sub-subcontractor. 
 
§ 5.2 
AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as 
soon as practicable after award of the Contract, shall furnish in writing to the Owner the names of persons 
or entities (including those who are to furnish materials or equipment fabricated to a special design) 
proposed for each principal portion of the Work. The Owner will promptly reply to the Contractor in 
writing stating whether or not the Owner, after due investigation, has reasonable objection to any such 
proposed person or entity. Failure of the Owner reply promptly shall constitute notice of no reasonable 
objection. 
 
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 
 
§ 5.2.3 If the Owner has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract 
Time shall be increased or decreased by the difference, if any, occasioned by such change, and an 
appropriate Change Order shall be issued before commencement of the substitute Subcontractor's Work. 



However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the 
Contractor has acted promptly and responsively in submitting names as required. 
 
§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner 
makes reasonable objection to such substitute. 
 
§ 5.3 SUBCONTRACTUAL RELATIONS 
§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require 
each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the 
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations 
and responsibilities, including the responsibility for safety of the Subcontractor's Work, which the 
Contractor, by these Documents, assumes toward the Owner. Each subcontract agreement shall preserve 
and protect the rights of the Owner under the Contract Documents with respect to the Work to be 
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall 
allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the benefit 
of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, 
has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to 
which the Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the 
Subcontractor terms and conditions of the proposed subcontract agreement which may be at variance with 
the Contract Documents. Subcontractors will similarly make copies of applicable portions of such 
documents available to their respective proposed Sub-subcontractors. 
 
§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner 
provided that: 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant 
to Section 14.2 and only for those subcontract agreements which the Owner accepts by 
notifying the Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to 
the Contract. 

 
§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 
 
ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 
OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACT
S 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the 
Owner's own forces, and to award separate contracts in connection with other portions of the Project or 
other construction or operations on the site under Conditions of the Contract identical or substantially 
similar to these including those portions related to insurance and waiver of subrogation. If the Contractor 
claims that delay or additional cost is involved because of such action by the Owner, the Contractor shall 
make such Claim as provided in Section 4.3. 
 
6.1.1.1 Separate contracts may be awarded for work on the project in accordance with the requirements of 
Chapter 143, Article 8, General Statues of North Carolina. In addition the Owner reserves the right to 



prepare specifications, receive separate proposals, and award separate contracts for such other major items 
of works as may seem to be in the best interest of the Owner.  
 
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or 
operations on the site, the term "Contractor" in the Contract Documents in each case shall mean the 
Contractor who executes each separate Owner-Contractor Agreement. 
 
§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each 
separate contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall 
participate with other separate contractors and the Owner in reviewing their construction schedules when 
directed to do so. The Contractor shall make any revisions to the construction schedule deemed necessary 
after a joint review and mutual agreement. The construction schedules shall then constitute the schedules to 
be used by the Contractor, separate contractors and the Owner until subsequently revised. 
 
§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or 
operations related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to 
the same obligations and to have the same rights which apply to the Contractor under the Conditions of the 
Contract, including, without excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 
and 12. 
 
§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for 
introduction and storage of their materials and equipment and performance of their activities, and shall 
connect and coordinate the Contractor's construction and operations with theirs as required by the Contract 
Documents. 
 
§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or 
operations by the Owner or a separate contractor, the Contractor shall, prior to proceeding with that 
portion of the Work, promptly report to the Owner apparent discrepancies or defects in such other 
construction that would render it unsuitable for such proper execution and results. Failure of the 
Contractor so to report shall constitute an acknowledgment that the Owner's or separate contractor's 
completed or partially completed construction is fit and proper to receive the Contractor's Work, except as 
to defects not then reasonably discoverable. 
 
§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are 
payable to a separate contractor because of delays, improperly timed activities or defective construction of 
the Contractor. The Owner shall be responsible to the Contractor for costs incurred by the Contractor 
because of delays, improperly timed activities, damage to the Work or defective construction of a separate 
contractor. 
 
§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed 
or partially completed construction or to property of the Owner or separate contractors as provided in 
Section 10.2.5. 
 
§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and 
patching as are described for the Contractor in Section 3.14. 
 
§ 6.3 OWNER'S RIGHT TO CLEAN UP 
§ 6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility 
under their respective contracts for maintaining the premises and surrounding area free from waste 



materials and rubbish, the Owner may clean up and the Owner will allocate the cost among those 
responsible. 
 
ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating 
the Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, 
subject to the limitations stated in this Article 7 and elsewhere in the Contract Documents. 
 
§ 7.1.2 A Change Order shall be based upon agreement between, Contractor and Owner; a Construction 
Change Directive requires agreement by the Owner and may or may not be agreed to by the Contractor; an 
order for a minor change in the Work may be issued by the Owner alone.  All changes must be authorized 
in writing by the Town Manager regardless of form. 
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, 
and the Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction 
Change Directive or order for a minor change in the Work. 
 
§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Owner and signed by Contractor and 
Owner, stating their agreement upon all of the following: 

.1 change in the Work; 

.2 the amount of the adjustment, if any, in the Contract Sum; and 

.3 the extent of the adjustment, if any, in the Contract Time. 
 
§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 
7.3.3. 
 
7.2.3 Change Order shall be accompanied by a complete cost breakdown showing computation of the cost 
together with a written explanation of the change and reason for the change. The cost or credit to the 
Owner resulting in a change in the work shall be determined by one or more of the ways listed in 7.3.3  
 
 
§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Owner and signed by the 
Owner, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or 
Contract Time, or both. The Owner may by Construction Change Directive, without invalidating the 
Contract, order changes in the Work within the general scope of the Contract consisting of additions, 
deletions or other revisions, the Contract Sum and Contract Time being adjusted accordingly. 
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a 
Change Order. 
 
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the 
adjustment shall be based on one of the following methods: 

.1 mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating 
data to permit evaluation; 

.2 unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed 
or percentage fee; or 



.4 as provided in Section 7.3.6. 
 
§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the 
change in the Work involved and advise the Owner of the Contractor's agreement or disagreement with the 
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in 
the Contract Sum or Contract Time. 
 
§ 7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the 
Contractor therewith, including adjustment in Contract Sum and Contract Time or the method for 
determining them. Such agreement shall be effective immediately and shall be recorded as a Change Order. 
 
§ 7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the 
Contract Sum, the method and the adjustment shall be determined by the Owner on the basis of reasonable 
expenditures and savings of those performing the Work attributable to the change, including, in case of an 
increase in the Contract Sum, a reasonable allowance for overhead and profit. In such case, and also under 
Section 7.3.3.3, the Contractor shall keep and present, in such form as the Owner may prescribe, an 
itemized accounting together with appropriate supporting data. Unless otherwise provided in the Contract 
Documents, costs for the purposes of this Section 7.3.6 shall be limited to the following: 

.1 costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers' compensation insurance; 

.2 costs of materials, supplies and equipment, including cost of transportation, whether 
incorporated or consumed; 

.3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 

.4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes 
related to the Work; and 

.5 additional costs of supervision and field office personnel directly attributable to the change. 
 
§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which 
results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the Owner. When 
both additions and credits covering related Work or substitutions are involved in a change, the allowance 
for overhead and profit shall be figured on the basis of net increase, if any, with respect to that change. 
 
§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, 
amounts not in dispute for such changes in the Work shall be included in Applications for Payment 
accompanied by a Change Order indicating the parties' agreement with part or all of such costs. For any 
portion of such cost that remains in dispute, the Owner will make an interim determination for purposes of 
monthly certification for payment for those costs. That determination of cost shall adjust the Contract Sum 
on the same basis as a Change Order, subject to the right of either party to disagree and assert a claim in 
accordance with Article 4. 
 
§ 7.3.9 When the Owner and Contractor agree with the determination made by the Owner concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, 
such agreement shall be effective immediately and shall be recorded by preparation and execution of an 
appropriate Change Order. 
 
§ 7.4 MINOR CHANGES IN THE WORK 
§ 7.4.1 The Owner will have authority to order minor changes in the Work not involving adjustment in the 
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract 



Documents. Such changes shall be effected by written order and shall be binding on the Owner and 
Contractor. The Contractor shall carry out such written orders promptly. 
 
ARTICLE 8   TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, 
allotted in the Contract Documents for Substantial Completion of the Work. 
 
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 
 
§ 8.1.3 The date of Substantial Completion is the date certified by the Owner in accordance with Section 
9.8. 
 
§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise 
specifically defined. 
 
§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 
Agreement the Contractor confirms that the Contract Time is a reasonable period for performing the 
Work. 
 
§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, 
prematurely commence operations on the site or elsewhere prior to the effective date of insurance required 
by Article 11 to be furnished by the Contractor and Owner. The date of commencement of the Work shall 
not be changed by the effective date of such insurance. Unless the date of commencement is established by 
the Contract Documents or a notice to proceed given by the Owner, the Contractor shall notify the Owner 
in writing not less than five days or other agreed period before commencing the Work to permit the timely 
filing of mortgages, mechanic's liens and other security interests. 
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time. 
 
§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or 
neglect of the Owner or Owner, or of an employee of either, or of a separate contractor employed by the 
Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, 
unavoidable casualties or other causes beyond the Contractor's control, or by delay authorized by the 
Owner pending mediation and arbitration, or by other causes which the Owner determines may justify 
delay, then the Contract Time shall be extended by Change Order for such reasonable time as the Owner 
may determine. 
 
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.3. 
 
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other 
provisions of the Contract Documents. 
 



ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total 
amount payable by the Owner to the Contractor for performance of the Work under the Contract 
Documents. 
 
§ 9.2 SCHEDULE OF VALUES 
§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Owner a schedule of 
values allocated to various portions of the Work, prepared in such form and supported by such data to 
substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner, shall 
be used as a basis for reviewing the Contractor's Applications for Payment. 
 
§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit 
to the Owner an itemized Application for Payment for operations completed in accordance with the 
schedule of values. Such application shall be notarized, if required, and supported by such data 
substantiating the Contractor's right to payment as the Owner or Owner may require, such as copies of 
requisitions from Subcontractors and material suppliers, and reflecting retainage if provided for in the 
Contract Documents. 
 
§ 9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of 
changes in the Work which have been properly authorized by Construction Change Directives, or by 
interim determinations of the Owner, but not yet included in Change Orders. 
 
§ 9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay to a Subcontractor or material supplier, unless such Work has been 
performed by others whom the Contractor intends to pay. 
 
9.3.1.3 Applications for Payment shall be accompanied by a North Carolina Sales or Use Tax Statement. 
The statement shall show the Invoice or Receipt Total, North Carolina Sales Tax paid, County Tax paid and 
which county the tax was paid to.  
 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of 
materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. 
If approved in advance by the Owner, payment may similarly be made for materials and equipment suitably 
stored off the site at a location agreed upon in writing. Payment for materials and equipment stored on or 
off the site shall be conditioned upon compliance by the Contractor with procedures satisfactory to the 
Owner to establish the Owner's title to such materials and equipment or otherwise protect the Owner's 
interest, and shall include the costs of applicable insurance, storage and transportation to the site for such 
materials and equipment stored off the site. 
 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to 
the Owner no later than the time of payment. The Contractor further warrants that upon submittal of an 
Application for Payment all Work for which Certificates for Payment have been previously issued and 
payments received from the Owner shall, to the best of the Contractor's knowledge, information and 
belief, be free and clear of liens, claims, security interests or encumbrances in favor of the Contractor, 
Subcontractors, material suppliers, or other persons or entities making a claim by reason of having provided 
labor, materials and equipment relating to the Work. 
 



§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Owner will, within seven days after receipt of the Contractor's Application for Payment, either 
issue a Certificate for Payment, with a copy to the Contractor, for such amount as the Owner determines is 
properly due after inspection and acceptance of the Work and amount request for such Work, or notify the 
Contractor reasons for withholding certification in whole or in part as provided in Section 9.5.1. 
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Owner, based on 
the Owner's evaluation of the Work and the data comprising the Application for Payment including the 
amount requested, that the Work has progressed to the point indicated and that, to the best of the Owner's 
knowledge, information and belief, the quality of the Work and amount requested is in accordance with the 
Contract Documents. The foregoing representations are subject to an evaluation of the Work for 
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and 
inspections, to correction of minor deviations from the Contract Documents prior to completion and to 
specific qualifications expressed by the Owner. The issuance of a Certificate for Payment will further 
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the 
issuance of a Certificate for Payment will not be a representation that the Owner has (1) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the 
Contractor's right to payment, or (4) made examination to ascertain how or for what purpose the 
Contractor has used money previously paid on account of the Contract Sum. 
 
§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part, to the extent reasonably 
necessary to protect the Owner, if in the Owner's opinion the representations to the Owner required by 
Section 9.4.2 cannot be made or the payment amount is not correct, or the payment requested in not due. 
If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Owner cannot agree on a revised 
amount, the Owner will promptly issue a Certificate for Payment for the amount for which the Owner is 
able to make such representations to the Owner. The Owner may also withhold a Certificate for Payment 
or, because of subsequently discovered evidence, may nullify the whole or a part of a Certificate for 
Payment previously issued, to such extent as may be necessary in the Owner's opinion to protect the 
Owner from loss for which the Contractor is responsible, including loss resulting from acts and omissions 
described in Section 3.3.2, because of: 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials 
or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the 
Contract Sum; 

.5 damage to the Owner or another contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that 
the unpaid balance would not be adequate to cover actual or liquidated damages for the 
anticipated delay; or 

.7 persistent failure to carry out the Work in accordance with the Contract Documents. 
 
§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for 
amounts previously withheld. 
 



§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner 
and within the time provided in the Contract Documents, and shall so notify the Owner. 
 
9.6.1.1 Retainage will be five percent (5%) of the total contract amount.   
 
§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, 
out of the amount paid to the Contractor on account of such Subcontractor's portion of the Work, the 
amount to which said Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of such Subcontractor's portion of the Work. The Contractor shall, by 
appropriate agreement with each Subcontractor, require each Subcontractor to make payments to Sub-
subcontractors in a similar manner. 
 
§ 9.6.3 The Owner will, on request, furnish to a Subcontractor, if practicable, information regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the 
Owner and Owner on account of portions of the Work done by such Subcontractor. 
 
§ 9.6.4 The Owner shall have an obligation to pay or to see to the payment of money to a Subcontractor 
except as may otherwise be required by law. 
 
§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 
9.6.2, 9.6.3 and 9.6.4. 
 
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project 
by the Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 
 
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the 
Contract Sum, payments received by the Contractor for Work properly performed by Subcontractors and 
suppliers shall be held by the Contractor for those Subcontractors or suppliers who performed Work or 
furnished materials, or both, under contract with the Contractor for which payment was made by the 
Owner. Nothing contained herein shall require money to be placed in a separate account and not 
commingled with money of the Contractor, shall create any fiduciary liability or tort liability on the part of 
the Contractor for breach of trust or shall entitle any person or entity to an award of punitive damages 
against the Contractor for breach of the requirements of this provision. 
 
§ 9.7 FAILURE OF PAYMENT 
§ 9.7.1 If the Owner does not issue a Certificate for Payment, through no fault of the Contractor, within 
seven days after receipt of the Contractor's Application for Payment, or if the Owner does not pay the 
Contractor within seven days after the date established in the Contract Documents the amount certified by 
the Owner or awarded by arbitration, then the Contractor may, upon seven additional days' written notice 
to the Owner, stop the Work until payment of the amount owing has been received. The Contract Time 
shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor's 
reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract Documents. 
 
§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated 
portion thereof is sufficiently complete in accordance with the Contract Documents so that the Owner can 
occupy or utilize the Work for its intended use. 
 



§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to 
accept separately, is substantially complete, the Contractor shall prepare and submit to the Owner a 
comprehensive list of items to be completed or corrected prior to final payment. Failure to include an item 
on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the 
Contract Documents. 
 
§ 9.8.3 Upon receipt of the Contractor's list, the Owner will make an inspection to determine whether the 
Work or designated portion thereof is substantially complete. If the Owner's inspection discloses any item, 
whether or not included on the Contractor's list, which is not sufficiently complete in accordance with the 
Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its 
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete 
or correct such item upon notification by the Owner. In such case, the Contractor shall then submit a 
request for another inspection by the Owner to determine Substantial Completion. 
 
§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Owner will prepare a 
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, utilities, damage to the Work and 
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying 
the Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial 
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of 
Substantial Completion. 
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their 
written acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and 
consent of surety, if any, the Owner shall make payment of retainage applying to such Work or designated 
portion thereof. Such payment shall be adjusted for Work that is incomplete or not in accordance with the 
requirements of the Contract Documents. 
 
§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Owner will promptly make such inspection and, when the 
Owner finds the Work acceptable under the Contract Documents and the Contract fully performed and the 
amount requested as properly due under the Contract, the Owner will promptly issue a final Certificate for 
Payment stating that to the best of the Owner's knowledge, information and belief, and on the basis of the 
Owner's on-site visits and inspections, the Work has been completed in accordance with terms and 
conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted 
in the final Certificate is due and payable. The Owner's final Certificate for Payment will constitute a 
further representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled.  Any claims or disputes on the final payment shall be resolved 
by the claims procedure and binding arbitration specified in Sections 4.4 and 4.5 of this document.   
 
§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the 
Contractor submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other 
indebtedness connected with the Work for which the Owner or the Owner's property might be responsible 
or encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate 
evidencing that insurance required by the Contract Documents to remain in force after final payment is 
currently in effect and will not be canceled or allowed to expire until at least 30 days' prior written notice 
has been given to the Owner, (3) a written statement that the Contractor knows of no substantial reason 
that the insurance will not be renewable to cover the period required by the Contract Documents, (4) 
consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing 



payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated 
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the 
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien. If such 
lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that 
the Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys' 
fees. 
 
9.10.2.1 Final Application for Payment shall proceed after the receipt of the following documents: 

1. Construction Record Drawings  
2. Guarantees of all materials and workmanship  
3. Contractor’s and Subcontractor’s Affidavit, Release and Waiver of Claim  
4. Consent of Surety 
5. Final State/County Sales/Use Tax Statement  
6. Complete list of all subcontractors and areas of work preformed 
7. Contractor’s and Subcontractor’s warranty statements 

 
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed 
through no fault of the Contractor or by issuance of Change Orders affecting final completion, and the 
Owner so confirms, the Owner shall, upon application by the Contractor and certification by the Owner, 
and without terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Contract Documents, and if bonds have been furnished, the written consent of 
surety to payment of the balance due for that portion of the Work fully completed and accepted shall be 
submitted by the Contractor to the Owner prior to certification of such payment. Such payment shall be 
made under terms and conditions governing final payment, except that it shall not constitute a waiver of 
claims. 
 
§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising 
from: 

.1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled; 

.2 failure of the Work to comply with the requirements of the Contract Documents; or 

.3 terms of special warranties required by the Contract Documents. 
 
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall 
constitute a waiver of claims by that payee except those previously made in writing and identified by that 
payee as unsettled at the time of final Application for Payment. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the performance of the Contract. 
 
§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable 
protection to prevent damage, injury or loss to: 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or 
off the site, under care, custody or control of the Contractor or the Contractor's 
Subcontractors or Sub-subcontractors; and 



.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated for removal, relocation or replacement in the 
course of construction. 

.4       In cases where construction involves additions to, or renovation in, existing facilities where 
said  facilities remain in use, the General Contractor shall be responsible for the security of the site 
and  its contents.                                                                                                               

 
§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations 
and lawful orders of public authorities bearing on safety of persons or property or their protection from 
damage, injury or loss. 
 
§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the 
Contract, reasonable safeguards for safety and protection, including posting danger signs and other 
warnings against hazards, promulgating safety regulations and notifying owners and users of adjacent sites 
and utilities. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods 
are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such 
activities under supervision of properly qualified personnel. 
 
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under 
property insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 
10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone 
directly or indirectly employed by any of them, or by anyone for whose acts they may be liable and for 
which the Contractor is responsible under Sections 10.2.1.2 and 10.2.1.3, except damage or loss 
attributable to acts or omissions of the Owner or anyone directly or indirectly employed by either of them, 
or by anyone for whose acts either of them may be liable, and not attributable to the fault or negligence of 
the Contractor. The foregoing obligations of the Contractor are in addition to the Contractor's obligations 
under Section 3.18. 
 
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site 
whose duty shall be the prevention of accidents. This person shall be the Contractor's superintendent unless 
otherwise designated by the Contractor in writing to the Owner and Owner. 
 
§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so as to 
endanger its safety. 
 
10.2.8 The Contractor shall be responsible for the safety of persons and property in compliance with all 
Federal, State, and Local statutes, rules, regulations, and orders relating to the conduct of his work and 
shall not wait or expect direction from the Owner or governing officials for compliance with said statues, 
rules, regulations and orders. Contractor shall indemnify and hold harmless the Owner and Owner for any 
damages or liability resulting from any claim made by or on behalf of any employee of the Contractor in 
relation to the conduct of the work by said contractor.  
 
§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated 
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and report the condition to the Owner and Owner 
in writing. 



 
§ 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of 
the material or substance reported by the Contractor and, in the event such material or substance is found 
to be present, to verify that it has been rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Owner the names and qualifications 
of persons or entities who are to perform tests verifying the presence or absence of such material or 
substance or who are to perform the task of removal or safe containment of such material or substance. The 
Contractor and the Owner will promptly reply to the Owner in writing stating whether or not either has 
reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Owner 
has an objection to a person or entity proposed by the Owner, the Owner shall propose another to whom 
the Contractor and the Owner have no reasonable objection. When the material or substance has been 
rendered harmless, Work in the affected area shall resume upon written agreement of the Owner and 
Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in 
the amount of the Contractor's reasonable additional costs of shut-down, delay and start-up, which 
adjustments shall be accomplished as provided in Article 7. 
 
§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the 
Contractor, Subcontractors, Owner, Owner's consultants and agents and employees of any of them from 
and against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of 
or resulting from performance of the Work in the affected area if in fact the material or substance presents 
the risk of bodily injury or death as described in Section 10.3.1 and has not been rendered harmless, 
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property (other than the Work itself) and provided that such 
damage, loss or expense is not due to the sole negligence of a party seeking indemnity. 
 
§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the 
site by the Contractor unless such materials or substances were required by the Contract Documents. 
 
§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of 
remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred. 
 
§ 10.6 EMERGENCIES 
§ 10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the 
Contractor's discretion, to prevent threatened damage, injury or loss. Additional compensation or 
extension of time claimed by the Contractor on account of an emergency shall be determined as provided in 
Section 4.3 and Article 7. 
 
ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized 
to do business in the jurisdiction in which the Project is located such insurance as will protect the 
Contractor from claims set forth below which may arise out of or result from the Contractor's operations 
under the Contract and for which the Contractor may be legally liable, whether such operations be by the 
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by 
anyone for whose acts any of them may be liable: 

.1 claims under workers' compensation, disability benefit and other similar employee benefit acts 
which are applicable to the Work to be performed; 

.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 



.3 claims for damages because of bodily injury, sickness or disease, or death of any person other 
than the Contractor's employees; 

.4 claims for damages insured by usual personal injury liability coverage; 

.5 claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property, including loss of use resulting therefrom; 

.6 claims for damages because of bodily injury, death of a person or property damage arising out 
of ownership, maintenance or use of a motor vehicle; 

.7 claims for bodily injury or property damage arising out of completed operations; and 

.8 claims involving contractual liability insurance applicable to the Contractor's obligations under 
Section 3.18. 

 
§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability 
specified in the Contract Documents or required by law, whichever coverage is greater. Coverages, 
whether written on an occurrence or claims-made basis, shall be maintained without interruption from date 
of commencement of the Work until date of final payment and termination of any coverage required to be 
maintained after final payment. 
 
11.1.2.1 Automobile Liability- Bodily injury and property damage covering all owned, non-owned, and 
hired automobiles for limits of not less than $1,000,000 bodily injury each person, each accident and 
$1,000,000 property damage or $1,000,000 combined single limit-bodily injury and property damage.  
 
11.1.2.2 Commercial General Liability- Bodily injury and property damage liability as shall protect the 
contractor and any subcontractor performing work under this contract form claims of bodily injury or 
property damage which arise from operations of the contract whether such operations are performed by the 
contractor, any subcontractor, or anyone directly or indirectly employed by either. The amounts of such 
insurance shall not be less than $1,000,000 bodily injury occurrence/aggregate and $ 1,000,000 property 
damage each occurrence/aggregate or $1,000,000 bodily injury; and property damage combined single 
limits each occurrence/aggregate. This insurance shall include coverage for products/complete operation, 
personal injury, liability, and contractual liability assumed under the indemnity provision of this contract.  
 
11.1.2.3 Workers Compensation and Employers Liability- Workers compensation meeting the statutory 
requirements of the State of North Carolina and employers liability- $100,000 per accident limit, $500,000 
disease per policy limit, $100,000 disease each employee limit providing coverage for employees and 
owners.  
 
§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to 
commencement of the Work. These certificates and the insurance policies required by this Section 11.1 
shall contain a provision that coverages afforded under the policies will not be canceled or allowed to expire 
until at least 30 days' prior written notice has been given to the Owner. If any of the foregoing insurance 
coverages are required to remain in force after final payment and are reasonably available, an additional 
certificate evidencing continuation of such coverage shall be submitted with the final Application for 
Payment as required by Section 9.10.2. Information concerning reduction of coverage on account of 
revised limits or claims paid under the General Aggregate, or both, shall be furnished by the Contractor 
with reasonable promptness in accordance with the Contractor's information and belief. 
 
§ 11.2 OWNER'S LIABILITY INSURANCE 
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability 
insurance. 
 



§ 11.4 PROPERTY INSURANCE 
§ 11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies 
lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance 
written on a builder's risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, 
plus value of subsequent Contract modifications and cost of materials supplied or installed by others, 
comprising total value for the entire Project at the site on a replacement cost basis without optional 
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract 
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such 
insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other 
than the Owner has an insurable interest in the property required by this Section 11.4 to be covered, 
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and 
Sub-subcontractors in the Project. 
 
§ 11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without 
limitation, insurance against the perils of fire (with extended coverage) and physical loss or damage 
including, without duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, 
flood, windstorm, falsework, testing and startup, temporary buildings and debris removal including 
demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable 
compensation for Owner's and Contractor's services and expenses required as a result of such insured loss. 
 
§ 11.4.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and 
with all of the coverages in the amount described above, the Owner shall so inform the Contractor in 
writing prior to commencement of the Work. The Contractor may then effect insurance which will protect 
the interests of the Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate 
Change Order the cost thereof shall be charged to the Owner. If the Contractor is damaged by the failure or 
neglect of the Owner to purchase or maintain insurance as described above, without so notifying the 
Contractor in writing, then the Owner shall bear all reasonable costs properly attributable thereto. 
 
§ 11.4.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of 
such deductibles. 
 
§ 11.4.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of 
the Work in transit. 
 
§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance 
company or companies providing property insurance have consented to such partial occupancy or use by 
endorsement or otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of 
the insurance company or companies and shall, without mutual written consent, take no action with respect 
to partial occupancy or use that would cause cancellation, lapse or reduction of insurance. 
 
§ 11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery 
insurance required by the Contract Documents or by law, which shall specifically cover such insured objects 
during installation and until final acceptance by the Owner; this insurance shall include interests of the 
Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor 
shall be named insureds. 
 
§ 11.4.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and maintain such 
insurance as will insure the Owner against loss of use of the Owner's property due to fire or other hazards, 
however caused. The Owner waives all rights of action against the Contractor for loss of use of the Owner's 
property, including consequential losses due to fire or other hazards however caused. 



 
§ 11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or 
other special causes of loss be included in the property insurance policy, the Owner shall, if possible, 
include such insurance, and the cost thereof shall be charged to the Contractor by appropriate Change 
Order. 
 
§ 11.4.5 If during the Project construction period the Owner insures properties, real or personal or both, 
at or adjacent to the site by property insurance under policies separate from those insuring the Project, or if 
after final payment property insurance is to be provided on the completed Project through a policy or 
policies other than those insuring the Project during the construction period, the Owner shall waive all 
rights in accordance with the terms of Section 11.4.7 for damages caused by fire or other causes of loss 
covered by this separate property insurance. All separate policies shall provide this waiver of subrogation by 
endorsement or otherwise. 
 
§ 11.4.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each 
policy that includes insurance coverages required by this Section 11.4. Each policy shall contain all generally 
applicable conditions, definitions, exclusions and endorsements related to this Project. Each policy shall 
contain a provision that the policy will not be canceled or allowed to expire, and that its limits will not be 
reduced, until at least 30 days' prior written notice has been given to the Contractor. 
 
§ 11.4.7 Waivers of Subrogation.  The Owner and Contractor waive all rights against (1) each other and 
any of their subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the 
Owner, Owner's consultants, separate contractors described in Article 6, if any, and any of their 
subcontractors, sub-subcontractors, agents and employees, for damages caused by fire or other causes of 
loss to the extent covered by property insurance obtained pursuant to this Section 11.4 or other property 
insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the 
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Owner, Owner's 
consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-subcontractors, 
agents and employees of any of them, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such 
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a 
person or entity even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the 
person or entity had an insurable interest in the property damaged. 
 
§ 11.4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciary and 
made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.4.10. The Contractor shall pay 
Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate 
agreements, written where legally required for validity, shall require Subcontractors to make payments to 
their Sub-subcontractors in similar manner. 
 
§ 11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an 
insured loss, give bond for proper performance of the Owner's duties. The cost of required bonds shall be 
charged against proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so 
received, which the Owner shall distribute in accordance with such agreement as the parties in interest may 
reach, or in accordance with an arbitration award in which case the procedure shall be as provided in 
Section 4.6. If after such loss no other special agreement is made and unless the Owner terminates the 
Contract for convenience, replacement of damaged property shall be performed by the Contractor after 
notification of a Change in the Work in accordance with Article 7. 



 
§ 11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the 
parties in interest shall object in writing within five days after occurrence of loss to the Owner's exercise of 
this power; if such objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. The 
Owner as fiduciary shall, in the case of arbitration, make settlement with insurers in accordance with 
directions of the arbitrators. If distribution of insurance proceeds by arbitration is required, the arbitrators 
will direct such distribution. 
 
§ 11.5 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful 
performance of the Contract and payment of obligations arising thereunder as stipulated in bidding 
requirements or specifically required in the Contract Documents on the date of execution of the Contract. 
 
§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering 
payment of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the 
bonds or shall permit a copy to be made. 
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Owner's request or to requirements specifically 
expressed in the Contract Documents, it must, if required in writing by the Owner, be uncovered for the 
Owner's examination and be replaced at the Contractor's expense without change in the Contract Time. 
 
§ 12.1.2 If a portion of the Work has been covered which the Owner has not specifically requested to 
examine prior to its being covered, the Owner may request to see such Work and it shall be uncovered by 
the Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering and 
replacement shall, by appropriate Change Order, be at the Owner's expense. If such Work is not in 
accordance with the Contract Documents, correction shall be at the Contractor's expense unless the 
condition was caused by the Owner or a separate contractor in which event the Owner shall be responsible 
for payment of such costs. 
 
§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
§ 12.2.1.1 The Contractor shall promptly correct Work rejected by the Owner or failing to conform to the 
requirements of the Contract Documents, whether discovered before or after Substantial Completion and 
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including 
additional testing and inspections and compensation for the Owner's services and expenses made necessary 
thereby, shall be at the Contractor's expense. 
 
§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of 
warranties established under Section 9.9.1, or by terms of an applicable special warranty required by the 
Contract Documents, any of the Work is found to be not in accordance with the requirements of the 
Contract Documents, the Contractor shall correct it promptly after receipt of written notice from the 
Owner to do so unless the Owner has previously given the Contractor a written acceptance of such 
condition. The Owner shall give such notice promptly after discovery of the condition. During the one-year 
period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor an 
opportunity to make the correction, the Owner waives the rights to require correction by the Contractor 
and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a 



reasonable time during that period after receipt of notice from the Owner or Owner, the Owner may 
correct it in accordance with Section 2.4. 
 
§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work 
first performed after Substantial Completion by the period of time between Substantial Completion and the 
actual performance of the Work. 
 
§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work 
performed by the Contractor pursuant to this Section 12.2. 
 
§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with 
the requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by 
the Owner. 
 
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether 
completed or partially completed, of the Owner or separate contractors caused by the Contractor's 
correction or removal of Work which is not in accordance with the requirements of the Contract 
Documents. 
 
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with 
respect to other obligations which the Contractor might have under the Contract Documents. 
Establishment of the one-year period for correction of Work as described in Section 12.2.2 relates only to 
the specific obligation of the Contractor to correct the Work, and has no relationship to the time within 
which the obligation to comply with the Contract Documents may be sought to be enforced, nor to the 
time within which proceedings may be commenced to establish the Contractor's liability with respect to the 
Contractor's obligations other than specifically to correct the Work. 
 
§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
§ 12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the 
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case 
the Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether 
or not final payment has been made. 
 
ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
§ 13.1.1 The Contract shall be governed by the law of the State of North Carolina. 
 
13.1.1.2 Bidders shall comply with all applicable laws regulating the practice of General Contracting as 
required by the General Statues of North Carolina which requires the Bidder to be licensed by the North 
Carolina Licensing Board for Contractors when bidding on any project where the bid is $30,000 or more. 
The Bidder shall indicate his North Carolina General Contractors License Number in the space provided on 
the signature page of the contract.  
 
13.1.1.3 By submitting a bid or proposal, a prospective contractor certifies that it shall comply with the 
Owner’s drug free workplace requirements. A false certification or failure to comply with the drug free 
workplace requirements during the performance of this contract will be grounds for suspension, 
termination, or disbarment.  
 
13.1.1.4 Contractors shall comply with all Federal, State, and Local Laws, ordinances and regulation 
applicable to work.  



13.1.1.5  Iran Divestment Act: Contractor certifies that, as of the date listed below, it is not on the Final 
Divestment List, as created by the State Treasurer pursuant to N.C.G.S. § 143-6A-4, in violation of the 
Iran Divestment Act.  In compliance with the requirements of the Iran Divestment Act and N.C.G.S. § 
143C-6A-5(b), Contractor shall not utilize in the performance of the contract any subcontractor that is 
identified on the Final Divestment List.  The Final Divestment List can be found on the State Treasurer’s 
website at the address www.nctreasurer.com/Iran and should be updated every 180 days. 
 
13.1.1.6  E-Verification: Contractor shall comply with the requirements of Article 2 of Chapter 64 of the 
North Carolina General Statutes. 
 
 
§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and 
legal representatives to the other party hereto and to partners, successors, assigns and legal representatives 
of such other party in respect to covenants, agreements and obligations contained in the Contract 
Documents. Except as provided in Section 13.2.2, neither party to the Contract shall assign the Contract as 
a whole without written consent of the other. If either party attempts to make such an assignment without 
such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract. 
 
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to an institutional lender 
providing construction financing for the Project. In such event, the lender shall assume the Owner's rights 
and obligations under the Contract Documents. The Contractor shall execute all consents reasonably 
required to facilitate such assignment. 
 
§ 13.3 WRITTEN NOTICE 
§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or 
a member of the firm or entity or to an officer of the corporation for which it was intended, or if delivered 
at or sent by registered or certified mail to the last business address known to the party giving notice. 
 
§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise 
imposed or available by law. 
 
§ 13.4.2 No action or failure to act by the Owner, Owner or Contractor shall constitute a waiver of a right 
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or 
acquiescence in a breach thereunder, except as may be specifically agreed in writing. 
 
§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or 
by laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an 
appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, 
inspections and approvals with an independent testing laboratory or entity acceptable to the Owner, or 
with the appropriate public authority, and shall bear all related costs of tests, inspections and approvals. The 
Contractor shall give the Owner timely notice of when and where tests and inspections are to be made so 
that the Owner may be present for such procedures. The Owner shall bear costs of tests, inspections or 
approvals which do not become requirements until after bids are received or negotiations concluded. 
 
13.5.1.1 An independent testing laboratory will be appointed  by the Owner for the purpose of conducting 
tests as may be required. All costs of testing shall be paid by the Owner except under circumstances in 



which testing is required due to improper workmanship: in which case, the cost of testing shall be borne by 
the Contractor whose work requires testing. The contractor shall give the testing laboratory and the owner 
ample advance notice before covering up items which require inspection.  
 
§ 13.5.2 If the Owner, Owner or public authorities having jurisdiction determine that portions of the Work 
require additional testing, inspection or approval not included under Section 13.5.1, the Owner will, upon 
written authorization from the Owner, instruct the Contractor to make arrangements for such additional 
testing, inspection or approval by an entity acceptable to the Owner, and the Contractor shall give timely 
notice to the Owner of when and where tests and inspections are to be made so that the Owner may be 
present for such procedures. Such costs, except as provided in Section 13.5.3, shall be at the Owner's 
expense. 
 
§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal 
failure of the portions of the Work to comply with requirements established by the Contract Documents, 
all costs made necessary by such failure including those of repeated procedures and compensation for the 
Owner's services and expenses shall be at the Contractor's expense. 
 
§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the 
Contract Documents, be secured by the Contractor and promptly delivered to the Owner. 
 
§ 13.5.5 If the Owner is to observe tests, inspections or approvals required by the Contract Documents, the 
Owner will do so promptly and, where practicable, at the normal place of testing. 
 
§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to 
avoid unreasonable delay in the Work. 
 
§ 13.6 INTEREST 
§ 13.6.1 Interest payments as provided in the Contract and only when provided in the Contract, at the legal 
rate prevailing from time to time in the North Carolina General Statutes. 
 
§ 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 
§ 13.7.1 As between the Owner and Contractor: 

.1 Before Substantial Completion.  As to acts or failures to act occurring prior to the relevant 
date of Substantial Completion, any applicable statute of limitations shall commence to run 
and any alleged cause of action shall be deemed to have accrued in any and all events not later 
than such date of Substantial Completion; 

.2 Between Substantial Completion and Final Certificate for Payment.  As to acts or failures to 
act occurring subsequent to the relevant date of Substantial Completion and prior to issuance 
of the final Certificate for Payment, any applicable statute of limitations shall commence to 
run and any alleged cause of action shall be deemed to have accrued in any and all events not 
later than the date of issuance of the final Certificate for Payment; and 

.3 After Final Certificate for Payment.  As to acts or failures to act occurring after the relevant 
date of issuance of the final Certificate for Payment, any applicable statute of limitations shall 
commence to run and any alleged cause of action shall be deemed to have accrued in any and 
all events not later than the date of any act or failure to act by the Contractor pursuant to any 
Warranty provided under Section 3.5, the date of any correction of the Work or failure to 
correct the Work by the Contractor under Section 12.2, or the date of actual commission of 
any other act or failure to perform any duty or obligation by the Contractor or Owner, 
whichever occurs last. 

 



ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive 
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or 
employees or any other persons or entities performing portions of the Work under direct or indirect 
contract with the Contractor, for any of the following reasons: 

.1 issuance of an order of a court or other public authority having jurisdiction which requires all 
Work to be stopped; 

.2 an act of government, such as a declaration of national emergency which requires all Work to 
be stopped; 

.3 because the Owner has not issued a Certificate for Payment and has not notified the 
Contractor of the reason for withholding certification as provided in Section 9.4.1, or because 
the Owner has not made payment on a Certificate for Payment within the time stated in the 
Contract Documents; or 

.4 the Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, 
reasonable evidence as required by Section 2.2.1. 

 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a 
Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities performing 
portions of the Work under direct or indirect contract with the Contractor, repeated suspensions, delays or 
interruptions of the entire Work by the Owner as described in Section 14.3 constitute in the aggregate 
more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day 
period, whichever is less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven 
days' written notice to the Owner, terminate the Contract and recover from the Owner payment for Work 
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and 
machinery, including damages. 
 
§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor 
or a Subcontractor or their agents or employees or any other persons performing portions of the Work 
under contract with the Contractor because the Owner has persistently failed to fulfill the Owner's 
obligations under the Contract Documents with respect to matters important to the progress of the Work, 
the Contractor may, upon seven additional days' written notice to the Owner and the Owner, terminate 
the Contract and recover from the Owner as provided in Section 14.1.3. 
 
§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor: 

.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper 
materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the 
respective agreements between the Contractor and the Subcontractors; 

.3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority 
having jurisdiction; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 
 
§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Owner that sufficient 
cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate 
employment of the Contractor and may, subject to any prior rights of the surety: 



.1 take possession of the site and of all materials, equipment, tools, and construction equipment 
and machinery thereon owned by the Contractor; 

.2 accept assignment of subcontracts pursuant to Section 5.4; and 

.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon 
request of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of 
the costs incurred by the Owner in finishing the Work. 

 
§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the 
Contractor shall not be entitled to receive further payment until the Work is finished. 
 
§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including 
compensation for the Owner's services and expenses made necessary thereby, and other damages incurred 
by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and 
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to 
be paid to the Contractor or Owner, as the case may be, shall be certified by the Owner, upon application, 
and this obligation for payment shall survive termination of the Contract. 
 
§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the 
Work in whole or in part for such period of time as the Owner may determine. 
 
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall 
include profit. No adjustment shall be made to the extent: 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another 
cause for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 
 
§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without 
cause. 
 
§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to 
receive payment for Work executed, and costs incurred by reason of such termination.  
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PRE-MEETING – 4:30PM  
 Closed Session pursuant to NCGS 143-318.11(a)(6) 

Mayor Washam called the Pre-Meeting to order at 4:32PM and asked for a motion to go 
into Closed Session pursuant to NCGS 143-318.11(a)(6). 
 
Commissioner Furcht made a motion to go into Closed Session.  Commissioner Osborne 
seconded the motion and it passed unanimously, 4-0 (Commissioner Gilroy arrived at 
5:10PM). 
 
Upon return from Closed Session at 4:47PM, Commissioner Furcht made a motion to 
increase Manager Grant’s annual salary to $185,000 retroactive to June 5, 2022.  
Commissioner Bilodeau seconded the motion and it passed 4-1, Commissioner Gilroy 
was opposed. 
 
Commissioner Furcht then made a motion to pay Manager Grant a one-time 
performance bonus of $8,300.  Commissioner Sansbury seconded the motion and it 
passed unanimously, 5-0. 

 
 Agenda Review 

Manager Grant gave an overview of the 6PM agenda. 
 
REGULAR MEETING – 6:00PM 

1. CALL TO ORDER 
A. Mayor for the Day – Grace Ross (JV Washam student) 

Mayor Washam introduced Grace Ross, a JV Washam student, that won “Mayor for  
the Day” during a school fundraising auction.  Grace then assisted Mayor Washam in 
calling the meeting to order at 6:06PM. 

 
2. DETERMINATION OF QUORUM 

All commissioners were present for the meeting. 
 

3. APPROVAL OF AGENDA 
Grace Ross called for a motion to approve the agenda. 
 
Commissioner Sansbury made a motion to approve the agenda as presented.  
Commissioner Osborne seconded the motion and it passed unanimously, 5-0. 

 
4. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE 

Grace Ross led the pledge after a moment of silence was observed.  
 

 

BOARD OF COMMISSIONERS 
 

August 1, 2022 
MINUTES 
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5. RULES FOR PUBLIC HEARINGS AND PUBLIC COMMENTS 
A. Adopted Rules 

The public comment rules were provided on the back of the printed agendas. 
 

6. CITIZEN CONCERNS/COMMENTS  
There were no citizen comments made. 

 
7. PRESENTATION 

A. Duke Energy Lake Management 
Duke Energy representatives Jeff Lineberger, Water Strategy and Hydro Licensing 
Director and Ed Bruce, Water Strategy and Hydro Licensing Lead Engineer gave a 
presentation of the Catawba-Wateree Hydroelectric Project for management of water 
movement and system operations during normal, drought, and high water events. 
 
Commissioner Gilroy asked if creating the system was all about hydro power.  Mr. 
Lineberger stated that most of the system was about hydro power but when Lake 
Norman was created it was about nuclear and fossil fuel plants.  Ten of the reservoirs 
were built between 1904-1929 and then Cowans Ford Dam was finished in 1963. 
 
Commissioner Sansbury asked if the entire system was man made.  Mr. Lineberger 
stated that the system would not exist without Duke’s construction of dams. Each 
reservoir has at least one dam and hydro station on it, and some have multiple dams 
and hydro stations. The system is based on gravity (water flows downhill) and 
rainwater. Commissioner Sansbury asked if Duke is one of the largest landowners in 
the Carolinas. Mr. Lineberger stated that Duke is a very large landowner (~300,000 
acres). 
 
Mayor Washam asked when the planning for Lake Norman began.  Mr. Lineberger 
stated that it was envisioned back in 1904-1905, but the specific construction 
planning began in the late 1940s early 1950s. 
 
Commissioner Osborne asked if large lake events are communicated with Duke (e.g., 
bass fishing tournaments). Mr. Lineberger stated that Tami Styer is the Licensing 
Project Manager for the entire system, and she is the best initial contact point. 
 
Mayor Washam stated that he has always heard the rumor that the reason Lake 
Norman water levels are pulled down in February is so the fish can spawn.  Mr. 
Lineberger stated that is a rumor and not so. 
 
Commissioner Sansbury asked how long it takes water to travel from Lake James to 
Lake Norman.  Mr.  Lineberger stated approximately two days. 
 
Commissioner Gilroy asked how long the FERC licensing term was.  Mr. Lineberger 
stated that the FERC licensing term is 40 years.  
 
Commissioner Bilodeau asked what the water quality/purity looked like over time.  
Mr. Lineberger stated that water quality within the main channel is good if not better 
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than 32 years ago.  Most of the issues tend to be in the tributaries or emergent 
problems (e.g., hydrilla problem), as well as many streams being impaired.  
 
Commissioner Gilroy asked if Lake Norman is currently in drought conditions.  Mr. 
Lineberger stated it is.  Commissioner Gilroy asked about the changing levels 
throughout the system.  Mr. Bruce stated that most of the time the levels are spent in 
drought or highwater conditions vs. normal conditions. He explained the term of 
“usable storage” and how it impacts each reservoir level. In drought conditions, Duke 
has authorization to take lake levels below the minimum lake level if necessary. 
 
Commissioner Gilroy asked if it was fair to say that Lake James and Lake Norman 
levels are higher relative to the other lakes within the system during drought 
management. Mr. Bruce stated yes because they do have so much more storage and 
options. 
 
Commissioner Furcht asked what Duke’s relationship is with the Lake Norman 
Marine Commission for shoal markings.  Mr. Lineberger state that Duke participates 
in all Lake Norman Marine Commission meetings, but the actual shoal markings are 
managed by the Marine Commission. 
 
The Board thanked Mr. Lineberger and Mr. Bruce for their presentation and shared 
information. 

 
8. CONSIDERATION OF APPROVAL 

A. Planning Board Chair Appointment 
Deputy Manager Herron gave an overview of the Planning Board Chair 
recommendation of Susan Johnson. 
 
Commissioner Osborne made a motion to approve the appointment of Susan Johnson 
as the Planning Board Chair.  Commissioner Sansbury seconded the motion and it 
passed unanimously, 5-0. 

 
B. Street Acceptance – Poole Place 

Deputy Manager Herron gave an overview of the street acceptance request for Poole 
Place. 
 
Commissioner Furcht made a motion to approve Resolution #2022-1063 accepting 
Poole Place Drive, Psalms Street, and Lynn Lane for town maintenance.  
Commissioner Osborne seconded the motion and it passed unanimously, 5-0. 
 
Resolution #2022-01063 is hereby made part of the minutes by reference. 

 
C. Resolution Declaring Surplus Property 

Asst. Manager Beardsley gave an overview of the surplus property. 
 
Commissioner Gilroy made a motion to approve Resolution #2022-01064 declaring 
the surplus property as presented.  Commissioner Sansbury seconded the motion and 
it passed unanimously, 5-0. 
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Resolution #2022-01064 is hereby made part of the minutes by reference. 

 
D. Management Services Agreement – Cornelius Community Development Corporation 

Deputy Manager Herron explained that the Cornelius Community Development 
Corporation (CDC) was awarded $70,000 in the FY23 Town budget for affordable 
housing services. The next step is for the Town to approve the management services 
agreement. 
 
Commissioner Sansbury made a motion to approve a Management Services 
Agreement with the Cornelius CDC as presented and authorize the Town Manager 
and Attorney to finalize the terms and execute the agreement. Commissioner Osborne 
seconded the motion and it passed unanimously, 5-0. 
 

E. Proclamation to Rescind COVID-19 State of Emergency 
Manager Grant gave an overview of the COVID-19 State of Emergency issued by the 
State, Mecklenburg County and Town of Cornelius and explained that on July 10, 
2022, Governor Cooper announced his intent to rescind the State of Emergency on 
August 15, 2022, and Mecklenburg County will follow the State’s lead to rescind 
their State of Emergency on August 15th; therefore, Cornelius will rescind its State of 
Emergency effective August 15th, as the Town has followed the lead of the State and 
County health professionals. 
 
Commissioner Gilroy made a motion to approve a Proclamation rescinding the 
Town’s COVID-19 State of Emergency effective August 15, 2022.  Commissioner 
Osborne seconded the motion and it passed unanimously, 5-0. 

 
9. CONSENT AGENDA 

A. Approve Minutes – Closed Session – July 18th    (Approved 5-0) 
B. Approve Minutes – Regular Meeting – July 18th    (Approved 5-0)  
C. Ratifying the Updated Charter of Centralina Regional Council (Approved 5-0) 

Resolution #2022-01065 is hereby made part of the minutes by reference. 
D. Annual Settlement of the Tax Collector and Order of Collection for FY2022  

(Approved 5-0) 
 

Commissioner Sansbury made a motion to approve the Consent Agenda as presented. 
Commissioner Gilroy seconded the motion and it passed unanimously, 5-0. 

 
10. MAYOR/COMMISSIONER/MANAGER REPORTS 

Commissioner Bilodeau reported on the following: 
• Attended the CRTPO meeting on July 20th to discuss I-77 toll lanes from I-277 

down to the South Carolina border. He asked the Board for their feedback before 
he votes.  The consensus of the Board was to vote NO to approve those toll lanes. 
 

Commissioner Osborne reported on the following: 
• The Growth Management Task Force met on July 28th and are working on the 

first iteration of a completed Land Use designation map that will be presented to 
the public for feedback and considered in the second iteration. 
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Commissioner Sansbury reported on the following: 

• Back to School Bash and outdoor movie Sing 2 will be held at Robbins Park on 
August 20th (gates open at 6PM). 

• McDowell Creek Greenway at Westmoreland will have sidewalk improvements 
done and a HAWK pedestrian crossing added. 

• Plum Creek Beverly Greenway ½ mile section from Bailey Road to Quiet Brook 
Lane is nearing completion. 

• A connection between the North Regional Recreation Center and the Caldwell 
Station Greenway has begun. 
  

Commissioner Furcht reported on the following: 
• VLN updates – 47 teams participated in the Top Gun Softball Summer World 

Series held on July 22–24, and the Lake Norman Fondo will be held on Aug. 14th 
in downtown Davidson.  

• Chamber updates – Angels and Sparrows Resource Center ribbon cutting will be 
held on Aug. 3rd; Purify ribbon cutting will be held on Aug. 4th; a Business Mixer 
will be held on Aug. 4th in Davidson; and the Women’s Conference will be held 
on Aug. 14th at the Peninsula Club. 

• The Neighborhood Advisory Committee met on July 26th featuring Asst. Manager 
Beardsley who gave a report on the DDI and traffic flow. 

• Congratulated those who put the Dog Island Jam together on lake. 
 

Manager Grant reported on the following: 
• SPARQ360 Land Use Plan survey was launched today and round 2 will open on 

Aug. 8th.  
• National Night Out will be held on Aug. 2nd at Bailey Road Park (6PM-8PM) and 

is free event. 
• Pack the Patrol Car held by CPD is accepting school supply donations through 

Aug. 16th. Donations will be accepted during National Night Out and in the PD 
lobby (8AM-5PM) Mondays–Fridays.  

• Heads Up Cornelius drawing contest entries can be submitted through Aug. 12th. 
1st place will receive a $50 Parks & Rec voucher, newsletter feature, and will turn 
on the lights at Light Up Cornelius. 

• Back to School Bash will be held on Aug. 20th (6PM-10PM) and the outdoor 
movie Sing 2 will be played under the stars. 

• CPD Citizens Academy will begin on September 7th, applications are now being 
accepted. 

• Connecting Cornelius – the next morning event will be held on Oct. 3rd at H2 
Public House. 

• Animal Shelter Garage project has received a temporary Certificate of 
Occupancy. The remaining punch list items are on back order (heaters and door 
hardware). 

• Town Hall parking lot project was completed on July 8th. There are 20 additional 
spaces and an additional 69 spaces are under construction in front of Food Lion. 

• Town Center crosswalk improvement project is nearing completion. The 
remaining items include a new sidewalk in front of the Cain Center, the 
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installation of RRFBs at Milling Way/Catawba and Jane Crump/Catawba, and the 
repaving of Catawba. 
 

Mayor Washam reported on the following: 
• Visited with Summer Camp kids on July 18th. 
• Connecting Cornelius morning event was held at 8:30AM. 
• “Wednesdays with Woody” will be held at Waterbean Coffee on Aug. 24th 

(10AM-11AM). 
• Attended the MTC meeting to discuss the CATS labor situation and route 

adjustments. 
• Cornelius History Museum Task Force is moving forward looking into using the 

Cornelius Elementary Ag Building as a museum location.  The next meeting will 
be held on Aug. 22nd at 3PM. 

 
11. COMMISSIONER CONCERNS 

No concerns were expressed. 
 

12. ADJOURNMENT  
There being no further business to discuss, Commissioner Gilroy made a motion to 
adjourn at 7:50PM.  Commissioner Sansbury seconded the motion and it passed 
unanimously, 5-0. 
 
Approved on the 15th day of August 2022. 
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