
Town of Cornelius
Planning Board/Board of Adjustment

Agenda
June 13, 2022

6:30 PM
Assembly Room

1. Call To Order

2. Determination of Quorum

3. Approval of Minutes

A. Approval of May 9th Minutes

B. Approval of Special Meeting Minutes

4. Public Hearing and Consideration of Approval

A. VAR 03-22 17714 Mesa Range Dr

5. Consideration of Approval

A. Built Upon Area Averaging Certificate Application

6. Old Business

7. New Business

8. Next Meeting

9. Adjournment



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: June 13, 2022

To: Chair Eicher and Planning Board Members

From: Wayne Herron, Deputy Manager

Action Requested:

Review the May 9th minutes.

Manager's Recommendation:

Approve the minutes.

 

ATTACHMENTS:
Name: Description: Type:
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_Copy.docx

May 09, 2022 Minutes Backup Material
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        Minutes 

TOWN OF CORNELIUS PLANNING BOARD  
MEETING  

Assembly Room  
May 09th, 2022 

6:30 p.m. 
 
 

Members Present Members Absent Staff Present 
Keith Eicher, Chair 
Susan Johnson 
Lee Peterson, Vice Chair 
Danielle Miller  
George Searle, Alternate  
Hardy McConnell 
Phil Bechtold 
Joseph Dean 
 

Jaime Rauscher, Alternate 
Sean Herndon, Alternate 
 
 

Wayne Herron, Deputy Town Manager/ 

Planning Director, Interim  
Summer Smigelski, Admin. Assistant 
Gary Fournier, Planner 
 

   

 
VISITORS 
See Sign-In Sheets 
 
 
DETERMINATION OF QUORUM 
Chair Eicher called the Planning Board meeting to order at 6:30 pm and noted there was a 
quorum present. 
 
 
APPROVAL OF MINUTES  
Ms. Johnson made a motion of approval for the March 14th, 2022 Minutes. Mr. Bechtold 
seconded. All in favor, motion approved.  
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
 
VAR 02-22 Mikki & Donald Lindstrom, 17101 Claret Ct. 
Chair Eicher asked for a motion to close the planning board and open the board of adjustment.. 
 
Mr. Dean made a motion to close the planning board and open as the board of adjustment. Mr. 
Bechtold seconded. All in favor, motion approved. 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
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Ms. Johnson made a motion to open the public hearing. Mr. Peterson seconded. All in favor, 
motion approved. 
 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
Chair Eicher Reads: 
 
What is a Variance 
A variance is a request to deviate from current zoning requirements. If granted, it permits 
the owner to use his land in a way that is ordinarily not permitted by the zoning 
ordinance. It is not a change in the zoning law, but a waiver from the requirements of the 
zoning ordinance. 
 
This hearing is a quasi-judicial evidentiary hearing. That means it is like a court hearing. 
State law sets specific procedures and rules concerning how this board must make its 
decision. These rules are different from other types of land use decisions like rezoning 
cases.   
 
The board’s discretion is limited. The board must base its decision upon competent, 
relevant, and substantial evidence in the record. A quasi-judicial decision is not a 
popularity contest. It is a decision constrained by the standards in the ordinance and 
based on the facts presented. If you will be speaking as a witness, please focus on the 
facts and standards, not personal preference or opinion. 
 
Participation is limited. This meeting is open to the public. Everyone is welcome to 
watch. Parties with standing have rights to participate fully. Parties may present 
evidence, call witnesses, and make legal arguments. Parties are limited to the applicant, 
the local government, and individuals who can show they will suffer special damages. 
Other individuals may serve as witnesses when called by the board. General witness 
testimony is limited to facts, not opinions. For certain topics, this board needs to hear 
opinion testimony from expert witnesses. These topics include projections about impacts 
on property values and projections about impacts of increased traffic. Individuals 
providing expert opinion must be qualified as experts and provide the factual evidence 
upon which they base their expert opinion.  
 
Witnesses must swear or affirm their testimony. At this time, we will administer the oath 
for all individuals who intend to provide witness testimony. 
                
Chair Eicher called forward anyone wishing to testify to be sworn in by the Board 
Secretary.  
 
Ms. Smigelski swore in applicant’s and Town staff. 
 
Chair Eicher asked for board members to disclose if they have been by the property. Ms. 
Johnson disclosed she has been to the property.  
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Mr. Fournier: “Good evening Chair and members of the board. My name is Gary Fournier and I 
will present Variance 02-22 Mikki & Donald Lindstrom, 17101 Claret Ct. The property is located 
at 17101 Claret Court. The applicant is requesting a setback variance to allow for a roof over 
their deck.  The current deck is legal non-conforming since it was built when open decks were 
allowed to encroach into the rear setback, however, current code does not allow for 
encroachments. Staff will present testimony at the hearing that covers the following basic facts 
and will introduce the Town exhibits into evidence: The subject property is within the Town of 
Cornelius Zoning jurisdiction and is zoned General Residential (GR). The property is shown on 
the. Zoning Map as Exhibit A. Aerial Vicinity Map as Exhibit B. Aerial Property Map as Exhibit C 
Section 5.5.4 of the Town of Cornelius Land Development Code (LDC) shows a 25-foot rear 
setback for properties in the General Residential zoning district.  LDC Section 5.5.4 is shown as 
Exhibit D. Section 15.3 (C) of the Town of Cornelius Land Development Code (LDC) states that 
nonconforming principal structures may not, under any circumstances, be enlarged or altered in 
a way which increases its nonconformity.  LDC Section 15.3 (C) is shown as Exhibit E. Section 
15.3: Nonconforming Principal Structures. C. A nonconforming structure may not, under any 
circumstances be enlarged or altered in a way which increases its nonconformity. The Applicant 
has submitted a Town of Cornelius Variance Application, a building plan, and a property survey.  
The Variance Application is shown as Exhibit F, the building plan as Exhibit G, and the property 
survey as Exhibit H. Staff visited the property and took two pictures, which are shown as 
Exhibits I and J. That completes staff presentation. Any questions?” 
 
Mr. Peterson: “This backs up to Waterview and Waterview is kind of a wide street, right! Then 
on the other side Waterview, down towards the lake, that’s a large couple hundred I’m 
guessing?” 
 
Mr. Fournier: “Yes, there is a distance as you can see in the satellite photo. The closes house is 
probably this one. The one directly behind it, its way back here. If I had to estimate it would be a 
couple hundred yards at least. When I was standing on Waterview to take photos it wasn’t like 
the houses were right there.” 
 
Mr. Herron: “As required, we did notify all the surrounding property owners. We only had one 
question and there was not opposition.” 
 
Ms. Johnson: “Are they asking for the roof to extend the entire width of the deck, from left to, 
right?” 
 
Mr. Fournier: “Correct!” 
 
No further questions for staff.  
 
Chair Eicher asked for the applicant to come forward and address the board.  
 
Applicant: “Good Evening, My Chairman and members of the board. My name is Jim Surane, 
I’m an attorney here in Cornelius. I have been here for about 30years. I have been in this room 
many times. I was going to follow up with Wayne’s presentation and get a little more into the 
weeds, if I may. What we are seeking is a Variance for a 4.2 foot. The existing deck has 
encroached for over 20 years, closer to 25years. The Lindstrom’s family purchased the property 
back in March of 98. That’s how long they have lived in the house and the deck was there 
before they moved in. What they are asking for, I will just touch on that step issue. This new 
deck has one set of stairs coming off the back. The old deck that would be the non-conforming 
deck had two sets of stairs that kind of spiral off. There was a platform and two sets of stairs 
that came off that, that was in the center of the actual deck. We would think that also would be a 
non-conforming.” 
 
The board asked Mr. Surane to show the location of where the stairs were.  
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Mr. Surane and the board discussed the details of the location. The stairs were encroaching 
since the beginning. The stairs have been modified to reduce from two to one platform of stairs.  

Mr. Surane: “Part of what we have to address, and I think we are pretty clear on what we are 
seeking here today. We want to step through why it would be an unnecessary hardship if we 
were to have a strict application of the ordinance. Thank you, Wayne for your comments about 
staff’s position with respect to going vertical when you already have a horizontal encroachment 
and what the Town’s vision has been in the past. What’s happened here is this property faces 
dead west and I’m sure you all know what that mean in terms of the summer months and the 
sun. It had a pergola, the grey area that someone referenced earlier, it was a pergola and they 
planted it so that they could drive some shade using that pergola and that has already been 
there for years. So, there was already a vertical structure on the deck. What’s happened over 
the years, the deck, because of that sun it rotted the deck boards, it rotted the deck. It rotted a 
lot of the back of the house. The windows had to be replaced. All the hardware had to be 
replaced. Where that property is located is on Waterview Drive and there is a significant right of 
way there, its sixty feet. The edge of pavement is probably twenty feet. So, there is twenty feet 
between the edge of the pavement before you get to the property line itself. As you noted there 
is no houses behind it so if you look at this, well if you look at the vertical improvement or if you 
look at the horizontal encroachment, you would have to have a surveyor to determine that. You 
are not going to be able to see that visually just from your eye looking down Waterview. Here is 
a little story about what has happened; this particular backyard its got a lot of topography. It’s a 
very steep slope down to what’s called a PSDE and its an open rip rap PSDE. My clients are 
getting older and they have been there for that many years it makes it a real challenge to walk 
down the backyard. The open rip rap is on the left, looking at that photo, there is a circle you 
can see where they put. Then the PSDE runs all the way across the back and its all rip rapped. 
What happens when it rains heavily for one reason or another the water ponds in the back yard 
to make things worse and it doesn’t dry up for several days. So, they have gotten to the point 
where they really cannot use the small little strip of grass that they have in their backyard. So, 
they are seeking to put this roof on to try and gain some relief from the sun. What has happened 
to Mr. Lindstrom just recently he had a heart attack. I do have a doctor note to enter into record 
about why he cannot go out on that deck during any of the months where the heat is going to be 
that intense due to the medication he is on, pacemaker and what they note in the letter. The 
hardship that would result is that they would be deprived of using that deck for probably at lease 
six months out of the year. That is what we are addressing with respect to the hardship. Under 
B, under the application itself that the hardships results that are peculiar to the property and 
again the peculiarity of the conditions of the property as it relates to the properties anywhere 
around it or any where its got this steep topo right into a V shaped wide rip rap PSDE and the 
builder when he built the property, pushed this one back enough to where it made it really hard 
to fit a deck in your backyard. So, this particular lot is peculiar to the extent that its situated 
further back then the other houses and its got that public drainage easement back with the rip 
rap on the side as well across the back. Because of their age and health, they are seeking to 
limit themselves to the use of the backyard through their occupation on the deck.” 

Mr. Peterson: “Is the front setback still 50-feet or is it further?” 

Mr. Surane: “It’s 27-foot setback.” 

Mr. Herron: “Just a little history, I think this subdivision was actually built under Mecklenburg 
County rules before it came into the town. In Mecklenburg County you could do 27-foot 
setback.”  

Ms. Johnson: “You are referencing the yard and the grassy area. Is that shaded?” 

Mr. Surane: “No ma’am. That shaded area you see that consists of a 15-foot public sanitary 
sewer easement.” 
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Ms. Johnson: “I understand. I was trying to find out what was the correlation between not being 
able to use the yard then the deck if it wasn’t shaded. That was my questions.” 

Mr. Surane: “You can use the area except where it is rip rap. With an open rip rap even, 
someone younger would have trouble. Again, it floods and ponds in there and then there is mud 
for days after it rains which makes it even more difficult. If you look from where the stairs project 
back to sanitary easement. Part of the problem in addition to the other problems I mentioned is, 
you can’t plant large trees right around that sanitary sewer easement that are later going to 
grow roots that affect (inaudible) easement in the pipe. They can’t put real mature trees to gain 
shade all the way up as you see.” 

Ms. Johnson: “Based on this picture it is shady there. Did they use the yard at one time instead 
of the deck?” 

Mr. Surane: “I’m sure, they have been there for twenty some odd years. When they were 
younger probably did use the yard to the extent that they could.” 

Ms. Johnson: “My comment is the use of the deck and use of the yard are two different things 
so not sure outside of “we use the originally because its shaded and now we no longer can do 
that, so we are now wanting to use the deck. Which is also not shaded. I’m just trying to 
understand where the yard aspect of it comes into play because using the deck and using the 
yard are two very different things.” 

Mr. Surane: “Then again, I think it relates to the topography, the fact that they can’t plant trees. 
They have been using the deck now since he has had a heart attack and without the benefit of 
having coverage over that deck. Without increasing the encroachment even one inch, either the 
stairs or the actual deck, they just won’t be able to use their back yard.” 

Mr. McConnell: “Total width of the deck is fourteen feet, correct?” 

Mr. Surane: “Yes, sir. That is what it says.” 

Mr. McConnell: “You are four-feet over the encroachment, correct?” 

Mr. Surane: “four-feet two inches.” 

Mr. McConnell: “This is a question for the town. If the applicant just said, I want a ten-foot roof 
and not a four-teen foot roof, would they still be in compliance of putting a roof on it?” 

Mr. Fournier: “Yes, they could do a ten-foot. They could keep the ten-foot mark and have an 
eighteen-inch overhang.” 

Mr. Surane: “They have had the architect draw the plans and what it shows now is at least a 
portion of the deck that goes out all the way to the fourteen-feet and from what I’m told it would 
just be really difficult that they tried to stop it at the teen-foot and still design a deck where you 
have railings and that it all looks esthetically the way it should.” 

Mr. McConnell: “Wouldn’t they lose some shade by having that open a frame?” 

Mr. Surane: “Just my own opinion, yes, I would think so. I’m not sure what the architect has in 
mind with respect to that. I would assume they could put something in that gable.” 
 
The board and Mr. Surane discussed the location of the tree and the shade the tree provides in 
the backyard. 
 
Mr. Surane: “The hardship did not result from the action taken by the applicant or the property 
owner. Again, the deck was built by the original owner, so they did not create the original 
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encroachment. I think C is satisfied to the extent that they didn’t create the hardship. As Wayne 
noted, the towns position is going vertical is okay as long as you are not pushing the scope of 
that encroachment any further. What the law would provide is there is a difference in intensity 
increase and scope increase. A scope would be more of you pushing that envelope out and 
making it further into the encroachment. The intensity would be more of going up instead of 
going out. That is not what they are seeking to do. They are not trying to increase the scope. 
One would argue that they are increasing the intensity of the uses intensified but according to 
Mr. Herron indicated that, that’s something they found acceptable. I believe we satisfied C to the 
extent that my clients didn’t create the hardship, it was something there when they purchased 
the property twenty odd years ago. That brings us down to D. As you as you all know one of the 
main reasons for imposing specific setbacks requirements in any jurisdiction on a lot or on a 
subdivision is to prevent the disruption of natural lighting, clear ventilation, increased sound 
insulation as well as establishing a neighborhoods character within the community and then in 
the case at hand. What we are talking about doing in no way jeopardizes or compromises any 
of the general reasons for setback requirements. We would respectfully insert that, that the 
request is consistent with the spirit, purpose, and intent of the ordinance. Ordinance being 
setback requirements in the rear setback.” 
 
Mr. Surane entered the doctors letter and other documents into the record.  
 
Mr. Surane informed the board that there has been HOA approval.  
 
The board and Mr. Surane discuss how much shade the roof would provide at certain times of 
the day.  
 
Mikki Lindstrom: “To address your point about having the roof may not apply shade because of 
the layout of the home, I can just tell you that when we had our pergola on there, that was very 
cool, and it did have shade coming down. It extended far enough so that when we were under 
it, it was at least 15 degrees cooler under there then the rest of the deck. It did provide shade. 
To comment on the temperature, we made our windows smaller along the back of the house. 
We took the opportunity to change out the windows because they needed to be replaced and 
we made them smaller because it gets so hot. The back side of that house just cooks starting in 
April, May and cooks right in to October. We made the four windows at the top smaller so that 
less sun would come in.” 
 
Mr. Peterson: “I face east on my house and its really weird but as the weeks and months go by 
the sun comes in a different angle. Right now, we have to have our shades completely drawn 
but a month ago we just left them open.” 
 
Donald Linstrom: “I had a heart attack in December and all the drugs I’m on are light sensitive 
so I’m just looking for place to stay in the shade and be able to be outside in the backyard. As 
you can see from the paperwork that the medication is light sensitive. We are trying to improve 
our backyard. We have been here since 98. We hope its our forever home, we don’t want to 
leave the area. First thing we did was HOA approval.” 
 
Chair Eicher thanked the applicants and asked if anyone who wished to speak.  
 
No public comments were made.  
 
Chair Eicher asked for a motion to close as the Board of Adjustment and open as the Planning 
Board.  
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Ms. Johnson made a motion to close the public hearing. Mr. Peterson seconded. All in favor, 
motion approved. 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
Board Deliberation 
 
Finding #1 
Unnecessary hardship would result from the strict application of the ordinance. It shall not be 
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made 
of the property.  
 
Ms. Johnson made a motion that Finding of Fact #1 has not been met. Ms. Miller seconded. 
Two in favor, Five opposed.” 
 
In Favor:  Ms. Johnson, Ms. Miller              Opposed: Mr. Dean, Mr. Peterson, Mr. McConnell 
                                                                                       Mr. Eicher, Mr. Bechtold 
                  
Mr. Herron asked that the board restate the motion  
 
Finding #1 
Unnecessary hardship would result from the strict application of the ordinance. It shall not be 
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made 
of the property.  
 
Mr. Peterson made a motion that Finding of Fact #1 has been met. Mr. Dean seconded. Five in 
favor, two opposed, Motion approved. 
 
In Favor:  Mr. Dean, Mr. Peterson,                            Opposed:  Ms. Johnson, Ms. Miller 
                 Mr. Eicher, Mr. Bechtold,  
                 Mr. McConnell 
 
 
Finding #2 

The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting 

from conditions that are common to the neighborhood or the public, may not be the basis for 

granting a variance.  

Mr. Bechtold made a motion that Finding of Fact #2 has been met. Mr. Peterson seconded. All 
in favor motion, motion approved.” 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
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Finding #3 
The hardship did not result from actions taken by the applicant or the property owner. The act of 

purchasing property with knowledge that circumstances exist that may justify the granting of a 

variance shall not be regarded as a self-created hardship.  

Mr. Dean made a motion Finding of Fact #3 has been met. Mr. Bechtold seconded. All in favor, 
Motion approved.” 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
Finding #4 
The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such 
that public safety is secured, and substantial justice is achieved. 
 
Ms. Jonson made a motion that Finding of Fact #4 has been met. Mr. dean seconded. All in 
favor, motion approved.” 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
Mr. McConnell made a motion to approve VAR 02-22 Mikki & Donald Lindstrom, 17101 Claret 
Ct.. Mr. Bechtold seconded. All in favor, motion approved.  
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
Mr. Dean made a motion to close the planning board and open as the board of adjustment. Mr. 
Bechtold seconded. All in favor, motion approved. 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
Ms. Johnson made a motion to close the board of adjustment and open as the planning board. 
Mr. Dean seconded. All in favor, motion approved. 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
ANNOUNCEMENT  
Mr. McConnell announced that he will be resigning. He is selling his property located on Mayes 
Road and plans to find property in Mooresville. Mr. McConnell has served the planning board for 
thirteen years.  
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Mr. Herron announced that Ms. Smigelski, board secretary and planning administrative 
assistant has also resigned. 
 
Mr. Herron also mentioned that the planning department is looking to fill the following two 
positions at this time, Administrative Assistant and Planner.   
 
 
ADJOURNMENT 
Mr. McConnell made a motion to adjourn the meeting at 8:07 p.m.  Mr. Dean second. All in favor 
and motion approved. 
 
In Favor:  Mr. Dean, Mr. Peterson, Ms. Johnson,                                Opposed:  None 
                 Mr. Eicher, Mr. Bechtold, Ms. Miller,  
                 Mr. McConnell 
 
 
Respectfully Submitted: 
 
 
______________________  __________      ______________________    _________ 
Keith Eicher               Date           Summer Smigelski          Date 
Chairman                                         Secretary  



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: June 13, 2022

To: Chair Eicher and Planning Board Members

From: Wayne Herron, Deputy Manager

Action Requested:

Review minutes.

Manager's Recommendation:

Approve minutes.
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        Minutes 

TOWN OF CORNELIUS SPECIAL PLANNING BOARD  
MEETING  

Assembly Room  
May 16th, 2022 

12:00 p.m. 
 
 

Members Present Members Absent Staff Present 
Keith Eicher, Chair 
Susan Johnson 
Lee Peterson, Vice Chair 
Phil Bechtold 
Joseph Dean 
Sean Herndon, Alternate 
Jaime Rauscher, Alternate 
 

Hardy McConnell 
George Searle, Alternate  
Danielle Miller  
 
 

Wayne Herron, Deputy Town Manager/ 

Planning Director, Interim  
Summer Smigelski, Admin. Assistant 
Gary Fournier, Planner 
Becky Partin, Senior Planner 
 

   

VISITORS 
See Sign-In Sheets 
 
DETERMINATION OF QUORUM 
Chair Eicher called the Special Planning Board meeting to order at 12:01 pm and noted there 
was a quorum present. 
 
REZ 03-22 Alexander Farms Amendment 
Mr. Tucker presented Alexander Farms amendment to the board. The request is to amend a 
previously approved rezoning plan for approximately 55 acres located at the NE corner of West 
Catawba Avenue and Westmoreland Road.  The proposed amendment will increase the unit 
count for the independent senior living unit count from 130 to 143.  The plan also includes the 
preservation of the historic Tenant House building at the corner of West Catawba Avenue and 
Westmoreland Road.  

Staff recommends approval of this project subject to the following conditions: 

 Town approval is contingent on review and approval by other applicable local, state and 
federal agencies. 

 The development shall comply with all other applicable requirements of the Town of 
Cornelius Land Development Code. 

 Town approval incorporates and shall comply with any and all submittals in the case file 
and correspondence presented to the board in support of this application, including, but 
not limited to the following:  The site/sketch plan, architectural elevations, and any other 
information related to this case or improvements recommended by the Town and/or 
other agencies. 

 The Memorandum of Agreement between the United States Army Corps of Engineering, 
the North Carolina State Historic Preservation Office, Alexander Farms, MU, LLC, and 
Preserve Mecklenburg, Inc. (Executed MOA attached, as modified from time to time) 
shall become a development condition. 
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 In addition to the terms and conditions detailed in the MOA, Alexander Farms MU, LLC 
(AF) agrees to the following development conditions in preservation of the Tenant 
House: 

a) AF assumes full responsibility for moving the Tenant House from its present 
location to the parcel which it owns on the southwestern corner of West Catawba 
Avenue and Westmoreland Road per the revised site plan. 

b) AF assumes full responsibility for providing security fencing of the Tenant House 
until such time the new site location is ready to receive the structure.  In the event 
the structure has to be relocated temporally based on site excavation, AF assumes 
full responsibility.  

c) AF assumes full responsibility for construction and providing the necessary 
infrastructure, including foundation and utilities, making all necessary repairs to 
bring the Tenant House up to historical preservation standards, and into 
compliance with current building codes. 

d) AF assumes full responsibility for making necessary arrangement for regular and 
routine maintenance of the Tenant House as referenced in the MOA.   

 AF shall either cause a preservation easement to be granted to Preservation Mecklenburg, 
Inc. (PMI) on the new Tenant House Location or cause the new Tenant House Location 
to be deeded to PMI to prevent demolition in perpetuity.  The applicant shall provide a 
copy of the easement or deed, as applicable, to the Town. 

 The Applicant shall coordinate with Duke Energy and Piedmont Natural Gas to ensure the 
Town of Cornelius will be permitted a driveway to access the future park property. Access 
driveway must be a minimum 30’ in width.   

 In addition to the above conditions, the applicant is still subject to all conditions from the 
previous rezoning approval (REZ 08-17), except as modified herein.  

Chair Eicher asked for the applicant to come forward. 

Susan Irvin, Attorney, presented the discussed details of the presented changes. 

Brian Jenest with Cole Jenest & Stone Bolton & Menk, Inc. presented the tenant house 
relocation and the elevations to the board.  
 
Chair Eicher asked for public comment 
 
Dan Morrill, 139 Middleton Drive. Mr. Morrill responded to the boards question about the main 
house not being preserved. The main farm house is not in an area that the Army Corps of 
Engineers would consider to be historic. However, the tenant house was determined.  
 
Mike Miltich, 18021 Nantz Road. Mr. Miltich mentioned that traffic is a major item of discussion 
and his concern is that there are not enough amenities included in the independent senior living 
units. 
 
After discussion the board made a motion to recommend approval 
 
Mr. Dean made a motion recommend approval of REZ 03-22 Alexander Farms Amendment. Mr. 
Bechtold seconded. All in favor, motion approved.  
 
In Favor:  Ms. Johnson, Mr. Herndon, Mr. Bechtold,                 Opposed:  None 
                 Mr. Eicher, Ms. Rauscher, Mr. Peterson, 
                 Mr. Dean   
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Mr. Dean reads the consistency statement for REZ 03-22  
 
Mr. Dean made a motion to approve the consistency statement as written. Ms. Johnson 
seconded. All in favor, motion approved.  
 
In Favor:  Ms. Johnson, Mr. Herndon, Mr. Bechtold,                 Opposed:  None 
                 Mr. Eicher, Ms. Rauscher, Mr. Peterson, 
                 Mr. Dean   
 
 
ADJOURNMENT 
Ms. Johnson made a motion to adjourn the meeting at 12:47 p.m.  Mr. Dean second. All in favor 
and motion approved. 
 
In Favor:  Ms. Johnson, Mr. Herndon, Mr. Bechtold,                 Opposed:  None 
                 Mr. Eicher, Ms. Rauscher, Mr. Peterson, 
                 Mr. Dean   
 
 
Respectfully Submitted: 
 
 
______________________  __________      ______________________    _________ 
Keith Eicher               Date           Summer Smigelski          Date 
Chairman                                         Secretary  



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: June 13, 2022

To: Board of Adjustment Members

From: Gary Fournier, CZO - Planner

Action Requested:

The Applicant is seeking a variance from the 20 foot left side setback shown on the recorded plat, Map Book 27 Page
2.  The applicant is asking for the left side setback to be decreased to 10 feet to expand an accessory dwelling unit.

Manager's Recommendation:

Hear evidence and render a decision

 

ATTACHMENTS:
Name: Description: Type:

 VAR_03-22_Staff_Report.pdf Staff Report Backup Material
 Exhibit_A_Zoning_Map.pdf Exhibit A Zoning Map Exhibit
 Exhibit_B_Vicinity_Map.pdf Exhibit B Vicinity Map Exhibit
 Exhibit_C_Property_Map.pdf Exhibit C Property Map Exhibit
 Exhibit_D_Map_Book_27_Page_2.pdf Exhibit D Map Book 27 Page 2 Exhibit

Exhibit_D_Map_Book_27_Page_2_(enlarged).pdf Exhibit D Map Book 27 Page 2 (enlarged) Exhibit

 Exhibit_E_LDC_Section_5.5.4.pdf Exhibit E LDC Section 5.5.4 Exhibit
 Exhibit_F_Variance_Application.pdf Exhibit F Variance Application Exhibit
 Exhibit_G_Property_Survey.pdf Exhibit G Property Survey Exhibit

Exhibit_H_Site_Plan_with_Proposed_Setback.pdf Exhibit H Site Plan with Proposed Setback Exhibit

 Exhibit_I_Property_Photo.pdf Exhibit I Property Photo Exhibit
 Exhibit_J_Property_Photo.pdf Exhibit J Property Photo Exhibit
 VAR_03-22_FoF.pdf Findings of Fact Backup Material
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VAR 03-22 
17714 Mesa Range Drive 

Staff Analysis 
 

June 13, 2022 

Page 1 of 2 
 

 
 
 
Applicant: Justin A. Ckezepis 

17714 Mesa Range Drive 
Cornelius, NC 28031 

  
Tax Parcel Reference: 00104238 
  
Location: 17714 Mesa Range Drive 
  
Variance Request: The Applicant is seeking a setback variance 
  
Zoning: Neighborhood Residential (NR) 
  
Hearing Date: 
 

June 13, 2022 

  
 

Staff Commentary: 
 
The Applicant is seeking a variance from the 20 foot left side setback shown on the recorded plat, Map 
Book 27 Page 2.  The applicant is asking for the left side setback to be decreased to 10 feet to expand 
an accessory dwelling unit. 
 
Staff will present testimony at the hearing that covers the following basic facts and will introduce the 
Town exhibits into evidence: 
 

1. The subject property is within the Town of Cornelius Zoning jurisdiction and is zoned 
Neighborhood Residential (NR). The property is shown on the Zoning Map as Exhibit A, 
on an Aerial Vicinity Map as Exhibit B, and on an Aerial Property Map as Exhibit C. 

2. The Cornelius Planning Department’s common practice on a development permit is to use 
the setbacks from the recorded plat and to use the Land Development Code for any setbacks 
that are not on the recorded plat. 
 

3. Map Book 27 Page 2 recorded with the Mecklenburg County Register of Deeds shows a 20 
foot left side setback and a 0 foot right side setback for 17714 Mesa Range Drive.  Map 
Book 27 Page 2 is shown as Exhibit D. 
 

4. Section 5.5.4 of the Town of Cornelius Land Development Code (LDC) shows 10 foot side 
setbacks for properties in the Neighborhood Residential zoning district.  LDC Section 5.5.4 
is shown as Exhibit E. 

5. The Applicant has submitted a Town of Cornelius Variance Application, a Property Survey, 
and a Site Plan with the proposed left setback line.  The Variance Application is shown as 
Exhibit F, the Property Survey as Exhibit G, and the Site Plan as Exhibit H. 
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6. Staff visited the property and took two pictures, which are shown as Exhibits I and J. 

The Board of Adjustment shall receive and consider all relevant evidence in the hearing and make its 
decision based on the competent, material, and substantial evidence. 
 
Exhibits: 

 
Exhibit A: Zoning Map 
Exhibit B: Aerial Vicinity Map 
Exhibit C: Aerial Property Map 
Exhibit D: Map Book 27 Page 2 
Exhibit E: LDC Section 5.5.4 

 Exhibit F: Variance Application 
Exhibit G: Property Survey 
Exhibit H: Site Plan with Proposed Setback 
Exhibit I: Property Photo 
Exhibit J: Property Photo 
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5.5.4:  Table of Dimensional Requirements 
 

 
 ZONING DISTRICTS 

Measure Unit RP GR NR NMX WMX TC VC HC BC CO IC 
 
SETBACKS 
Setback - Front 
Min Feet 504 254 104 - 10 - - 25 - - 705 

Setback - Front 
Max Feet N/A N/A 20 15 25 10 - - - - - 

Setback – State 
Roads Feet N/A 25 25 25 25 - 25 25 25 25 25 

Setback - 
Westmoreland 
Rd. (West of 77) 

Feet   170 170        

2nd & 3rd Story 
ROW 
Encroachment 

Feet - - - - 5 5 5 - - - - 

Setback – Sides Feet 15 10 10 - - - - - - - - 
Setback – Rear Feet 50 25 25 25 - - 25 30 - - - 

 



TOWN OF CORNELIUS 

VARIANCE APPLICATION 

 

 

Date Filed:          /          /           Case #: VAR 

Fee Paid:  $ Public Hearing:          /          /           
 

Applicant: Tax Parcel: 

Location of Variance: Zoning: 

 
I,     ______________, hereby petition the Board of Adjustment for a 

VARIANCE from the literal provisions of the Town of Cornelius Land Development Code because, under 

the interpretation given to me by the Zoning Administrator, I am prohibited from using the parcel of land 

described above in a manner shown by the Plot Plan attached to this form. I request a variance from the 

following provisions of the Land Development Code (cite Section and numbers): 

             

             

             

              
 

Describe the variance being requested on the above referenced property:     

             

             

             

             

              
 

FACTORS RELEVANT TO THE ISSUANCE OF A VARIANCE: 

 
The Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance. Under 

the state enabling act (G.S. 160A-388), the Board is required to reach the following conclusions as a 

prerequisite to the issuance of a variance: 

A. Unnecessary hardship would result from the strict application of the ordinance. It shall not be 

necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 

property.  

B. The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting from 

conditions that are common to the neighborhood or the general public, may not be the basis for 

granting a variance.  

Justin A. Ckezepis

Side Yard Setback

Justin A. Ckezepis

00104238

NR

Sideyard setback to be altered from 20' (per Plat Map 27 - 2) to 10' (matching Table 5.5.4)

We are looking to expand the footprint of the Accessory Dwelling Unit that is currently on

our property.

 

Plat Map 27 - 2 (UDC Section 4.2.1(D) and Table 5.5.4)



Variance Application 

continued 

 

 

C. The hardship did not result from actions taken by the applicant or the property owner. The act of 

purchasing property with knowledge that circumstances exist that may justify the granting of a 

variance shall not be regarded as a self-created hardship.  

D. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 

public safety is secured, and substantial justice is achieved.  

 

Please State Facts & Arguments in Support of EACH of the Following Statements:  
 

A. Unnecessary hardship would result from the strict application of the ordinance. It shall not be 

necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 

property  

            

            

            

            

             
 

B. The hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting from 

conditions that are common to the neighborhood or the general public, may not be the basis for 

granting a variance.  

            

            

            

            

             

C. The hardship did not result from actions taken by the applicant or the property owner. The act of 

purchasing property with knowledge that circumstances exist that may justify the granting of a 

variance shall not be regarded as a self-created hardship.  

            

            

            

            

             

We are a multi-generational household. With the current market (both pricing and

Setback lines listed within the plat map do not match current setback standards within

the UDC. While it may have been the standard at one point, they are not the current

inventory) an unnecessary hardship would be created if our family was required to 

standard. Neighborhood contains variying buffers and setback requirements. 

The hardship did not result from actions taken by the applicant.

locate to different propert(ies) that fit the needs of our family. 



Variance Application 

continued 

 

 

D. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that 

public safety is secured, and substantial justice is achieved.  

            

            

            

            

             
 

I certify that all of the information presented by me in this application is accurate to the best of 

my knowledge, information and belief. 

 
__________________________________  ___________________________________ 

 

___________________________________ 

Name of Appellant 
 

 _____________________________ 
 Appellant’s Mailing Address 

 

_____________________________ 
 City, State, Zip Code 

 

 _____________________________ 
 Date 

 

_____________________________ 
 Telephone Number 

 

_____________________________ 
 Email Address  

 

_____________________________ 
 Appellant Signature 

 
      

 
     

 

 

 
 

 

 

 

 

 

 

 

 

Given current market conditions and all wanting to find ways to improve housing 

conditions for all, altering current platted sideyard setback allows us to maximize

the use of our property while simultaneously minimizing negative impact to our family.

Justin A. Ckezepis

17714 Mesa Range Drive

Cornelius, NC 28031

5/9/2022

980-553-1159

JC@SkadooshProperties.com



Variance Application 

continued 

 

 

Submit or draw a Site Plan below describing property and variance request. Give 

all appropriate dimensions, buildings/structures and their distance to property 

lines, right-of-ways, etc. 

 

 











 
TOWN OF CORNELIUS 

 
Variance 

FINDINGS OF FACT 
 

Owner/Project: Justin A. Ckezepis Case #: VAR 03-22 

Acreage: 0.14 Tax Parcel(s):  00104238 

 
The Planning Board, in considering an application for a variance, shall give due consideration to the following: 
 

• The citing of other nonconforming or conforming uses of land or structures in the same or other 
districts, shall not be considered grounds for the granting of a variance. 

 
• The request for a variance for a particular use expressly, or by inference, prohibited in the district 

involved, shall not be granted. 
 
The Planning Board may only grant a variance, having first held a public hearing on the matter and having 
made the following determinations: 
 

A. There are unnecessary hardships resulting from the strict application of the ordinance.  It shall 
not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of 
the property.  

 
 YES   NO 

 
        The decision to make this finding is based on the following facts:     

             

             

              

B. The hardship results from conditions that are peculiar to the property, such as location, size, 
or topography.  Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for granting 
a variance.  

 
 YES   NO 

 
       The decision to make this finding is based on the following facts:     

             

             

              

 

 

 



C. The hardship does not result from actions taken by the applicant or the property owner. The 
act of purchasing property with knowledge that circumstances exist that may justify the granting of a 
variance shall not be regarded as a self-created hardship. 

 
 YES   NO 

 
        The decision to make this finding is based on the following facts:     

             

             

              

 
D. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such 

that public safety is secured, and substantial justice is achieved.  
 

 YES   NO 
 
        The decision to make this finding is based on the following facts:     

             

             

              

 
 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: June 13, 2022

To: Watershed Review Board Members

From: Gary Fournier, CZO - Planner

Action Requested:

Review a Built Upon Area (BUA) Averaging Certificate Application and associated plat for the following property:

20221 Sloop Court (recipient)

Manager's Recommendation:

Approve BUA Averaging Certificate

 

ATTACHMENTS:
Name: Description: Type:

 BUA_Application.pdf Application Backup Material
 Staff_Approved_Plat.pdf BUA Plat Backup Material

20221_Sloop_Ct_(Recipient).pdf BUA Recipient Aerial Photo Backup Material

18632_Nantz_Road_(donor).pdf BUA Donor Aerial Photo Backup Material

 18632_Nantz_Rd_Deed.pdf BUA Donor Deed Backup Material
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