
 

   

TOWN OF CORNELIUS
Cornelius Town Hall

BOARD OF
COMMISSIONERS 

March 4, 2019
Agenda

PRE-MEETING - 5:45 PM

• Legislative Priorities
• Closed Session - Contractual Matter

TOWN BOARD - 7:00 PM

1. CALL TO ORDER

2. DETERMINATION OF QUORUM

3. APPROVAL OF AGENDA

4. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE

5. MAYOR/COMMISSIONERS/MANAGER REPORTS

6. CITIZEN CONCERNS/COMMENTS

7. PRESENTATIONS

A. Mecklenburg County Sheriff Department

8. PUBLIC HEARING

A. REZ 10-18 Retreat @ West Catawba

9. CONSIDERATION OF APPROVAL

A. Management Services Agreement Amendment
B. Capital Project Ordinance
C. Cain Center for the Arts-Architectural Services Contract
D. Cain Center for the Arts-Construction Manager at Risk Contract
E. Resolution in Support of Legislation Authorizing the Town of Cornelius to Levy 1/2 Cent

Municipal Sales Tax to Support Road Construction and Maintenance
F. 2019 Legislation Priorities

10. CONSENT AGENDA

A. Approve Minutes - Regular Meeting

11. OLD BUSINESS

A. Salary and Benefits Study Follow-Up

12. COMMISSIONER CONCERNS

13. ADJOURNMENT

Please note that to speak during CITIZENS CONCERNS/COMMENTS or PUBLIC COMMENT, please use the signup sheet



provided before the Board meeting and list your name, address and topic. Each speaker will be allowed 3 minutes to speak. A "hard
stop" will occur after 3 minutes for each speaker. Any information displayed must be submitted to the Town Clerk within 48 hours
prior meeting. 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Andrew Grant, Town Manager

Action Requested:

Town Manager and Town Board to hold a discussion regarding 2019 Legislative priorities, adopting those priorities
by resolution. 

Manager's Recommendation:

Town Manager recommends holding the discussion and adopting 2019 Legislative priorities by resolution.

 

ATTACHMENTS:
Name: Description: Type:
No Attachments Available

 

javascript:history.go(0);


 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Andrew Grant, Town Manager

Action Requested:

Hold a Closed Session to discuss a contractual matter under attorney-client privilege. 

Manager's Recommendation:

Hold a Closed Session.

 

ATTACHMENTS:
Name: Description: Type:
No Attachments Available

 

javascript:history.go(0);


 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Andrew Grant, Town Manager

Action Requested:

Chief Collins and Major Magwood will address questions regarding their Lidar speed enforcement along Jetton Road
on February 17th.

Manager's Recommendation:

Hear from Chief Collins and Major Magwood.

 

ATTACHMENTS:
Name: Description: Type:
No Attachments Available

 

javascript:history.go(0);


 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Aaron Tucker, Assistant Planning Director 

Action Requested:

Demeter Properties in association with Landworks Design Group are requesting a conditional rezoning for the
combined 9.52 acre property located at 17201 West Catawba Avenue in order to develop 60 townhomes.

The applicant hosted their required community meeting at Town Hall on Tuesday, January 8th.

In accordance with the Town's conditional zoning procedure, this is public hearing #1. This public hearing is to hear
initial public feedback and for the Town Board to hear and provide any initial thoughts on the initial proposal.

The plan being provided for public hearing #1 is a 100% residential proposal with 60 total units. This plan is different
from what was shown at the community meeting in that it contains no commercial or mixed use. The plan change was
precipitated due to the NCDOT showing a bulb U-turn on the southern end of the property. NCDOT has expressed
concerns regarding any driveways for commercial use due to the super street left overs and the limited site distance
on the northern end of the property. The trip generation for the residential proposal is significantly lower and is
deemed to be more acceptable by NCDOT for this location. Staff is currently evaluating the 100% residential proposal
and will utilize any public comments as well Commissioner comments as we evaluate the proposal moving forward.

Following public hearing #1, Town Staff will work with the applicant to refine the plan for potential presentation at a
second public hearing for final consideration.

The Town Board began public hearing #1 on January 22nd and continued the hearing to February 18th and once
again to tonight, in order to provide as much opportunity, as possible, for the public to comment on the amended
plans before moving to Staff review and Planning Board.

Manager's Recommendation:

Reconvene Public Hearing #1 for the Retreat at West Catawba.

 

ATTACHMENTS:
Name: Description: Type:

 The_Retreat_Zoning.pdf Zoning Cover Memo
 The_Retreat_LU.pdf Land Use Cover Memo
 The_Retreat_Vicinity.pdf Vicinity Map Cover Memo
 The_Retreat_Property.pdf Property Map Cover Memo

Site_Plan_The_Retreat_3rdsubmittal.pdf Site Plan Cover Memo

 Retreat_Density_Memo_2-20-
19.pdf

Density Memo Cover Memo

 TB_3-4-19.pptx Staff Presentation Presentation

 

javascript:history.go(0);
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file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8748&ItemID=4767
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file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8751&ItemID=4767
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8763&ItemID=4767
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8764&ItemID=4767
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8882&ItemID=4767


Ken
ton Dr

West C
atawba Av

Montrachet Ln

Dunmore Dr

Copely Dr



Ken
ton Dr

West C
atawba Av

Montrachet Ln

Dunmore Dr

Copely Dr

Mo
nb

ris
on

 C
r Asti Ct

Graves Ct

Chardonnay Ct

Chablis Ct

Cabernet Ct

Dunmore Dr

Legend
Rural Conservation
Public Parks and Open Space
Low Density Rural
Low Density Single Family
Medium Density Single Family Only
Medium Density Residential
Civic/Institutional
Neighborhood Commercial
Highway Commercial
Urban Mixed Use
Waterfront Mixed Use
Village Center
Town Center
Corporate Office
Business Campus
Industrial
TBD

0 125 25062.5
FeetN



Ken
ton Dr

West C
atawba Av

Montrachet Ln

Dunmore Dr

Copely Dr

Mo
nb

ris
on

 C
r Asti Ct

Graves Ct

Chardonnay Ct

Chablis Ct

Cabernet Ct

Dunmore Dr

Elevation Church

0 125 25062.5
FeetN

Kenton Place



Ken
ton Dr

West C
atawba AvMontrachet Ln

Dunmore Dr

Copely Dr





  
Landworks Design Group, P.A.  

 7621 Little Avenue, Suite 111 Tel: 704-841-1604 
 Charlotte, NC  28226 Fax: 704-841-1604 
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February 20, 2019 
 
 
 
 
Mayor Washam and Cornelius Board of Commissioners 
Town of Cornelius 
21445 Catawba Avenue, 
Cornelius, NC  28031 
 
Re:  REZ 10‐18 – The Retreat at West Catawba 
 
Dear Mayor Washam and Commissioners:   
 
Thank you for taking time to discuss our project on Monday night.  As I mentioned in our presentation, I am 
providing you with some information about density of the various developments immediately surrounding our 
site. 
 
If you look at the attachment to this memo, I have evaluated the developments that surround The Retreat, 
including the attached townhome/condo developments off Vineyard Point Lane, and the single‐family 
developments off Waterview Drive and Montrachet Lane. 
 
Those development total nearly 60 acres and have a density of 6.87 units per acre. 
 
As proposed on the plan we showed Monday night (with the second entrance off the U‐turn bulb), our proposed 
density falls just under 6 units per acre, which is less than the average surrounding us. 
 
We hope that you will take this into consideration and agree that our project has a proposed density that is 
compatible with the adjacent land uses. 
 
If you have any questions, please don’t hesitate to reach out to me.  My email address is 
mlangston@landworkspa.com, and my office number is 704‐841‐1604 x 701. 
 
Thank you very much. 
 
Sincerely, 
 
 
Landworks Design Group, P.A. 
 
 
 
Matthew D. Langston, PLA, ASLA 
President 



Key Name # Units Acreage Density

2MF Arbors 45 2.6 17.31

5MF Bayview 45 3.86 11.66

14MF Dockside 42 2.53 16.60

27MF Shelter Cove 54 2.84 19.01

28MF The Moorings 15 0.97 15.46

32MF Vineyard Point 23 3.67 6.27

16 Bordeaux 74 21.44 3.45

41 Fidler Estates 16 17.22 0.93

114 Tuscany Townhomes 94 4.27 22.01

Average Density of Existing adjacent developments 408 59.4 6.87

Retreat at West Catawba Project Density 57 9.52 5.99

Area density after Retreat Development 465 68.92 6.75



Town Board
March 4, 2019



The Retreat
REZ 10-18 Public Hearing #1 (Continued)



• Location: 17201 West Catawba Avenue (PID: 001-46-701, 001-
45-702, 001-46-703 & 001-46-704)

• Property size: 9.52 acres

• Existing Zoning: General Residential (GR) and Neighborhood 
Residential (NR)

• Proposed Use: 57 townhomes (5.98/acre)

• Land Use Plan: 6 unit per acre maximum (57 units)

REZ 10-18 The Retreat



• Community Meeting held on January 8, 2019. Community comment 
again revolved around a desire for no commercial/office and having 
West Catawba widened.

• Transportation Advisory Board – January 8, 2019.  West Catawba 
Avenue will have enough capacity when construction is complete.

• Town Board Public Hearing #1 – January 22nd, continued until 
February 18, continued again until March 4th to allow more time for 
public consideration of amended plan.

• Planning Board – March 11th

• Town Board public hearing #2 and potential final decision – April 
1st(tentative)

REZ 10-18 The Retreat

















 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Andrew Grant, Town Manager

Action Requested:

In 2017, the Town and CACC (Cornelius Arts and Community Center) entered into a Management Services
Agreement.  With the commencement of design imminent and construction on the horizon, an amendment further
defining the partnership relationship is necessary.   

Manager's Recommendation:

Approve the amendment to the Management Services Agreement and authorize the Town Manager and Town
Attorney to finalize the terms and conditions and execute it.

 

ATTACHMENTS:
Name: Description: Type:

MANAGEMENT_SERVICES_AGREEMENT_Amend_1-
-Revised_Budget_and_CACC_approval.pdf

Amendment 1 - Management Services Agreement Backup Material

 Executed_Management_Services_Agreement.pdf Exhibit A; Original Management Services
Agreement

Cover Memo

 AIA_Architect_Contract.pdf Exhibit B-1 Architect AIA Contract Backup Material
 CMAR_Pre-

Construction_Agreement_Rodgers_FINAL.pdf
Exhibit B-2 CM@Risk Pre-Construction Contract Cover Memo

 Planning_Project_Schedule_-
_Cain_Center_for_the_Arts.pdf

Exhibit C-Planning Project Schedule Cover Memo

 Exhibit_D.pdf Exhibit D- Planned Payment Schedule (CCAC to
Town)

Cover Memo
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AMENDMENT #1 to Management Services Agreement 
 

 This Amendment (this “Amendment”) is dated ________, 2019 [after CACC Board and Town 
Board approval] and is by and between the Town of Cornelius (“Town”) and Cornelius Arts & 
Community Center, Inc.  (“CACC”) This Amendment amends the Management Services Contract dated 
April 3, 2017, a copy of which is attached hereto as Exhibit A (the “Original Agreement”), by and 
between Town and CACC (as amended from time to time, the “Agreement”). 
 

Background. 
Town and CACC entered into the Original Agreement for the purpose of engaging CACC to provide 

management and other services to the future Cornelius Arts and Community Center (hereinafter, the 
“Center”).  Specifically, CACC shall provide marketing and fundraising services and work together with 
Town staff and elected officials to formalize the design and construction plans for the Center.  As 
contemplated by the Original Agreement, fundraising has commenced and Capital Campaign 
Contributions, as pledged and collected are retained in a CACC escrow account.  In addition, an architect 
and a construction manager at risk (“CM@R”) have been selected.  In connection with finalizing the 
contract with the architect firm the Town and CACC desire to confirm and clarify additional details 
regarding implementation of the design process with the architect.    
 
Agreement. 
 
 In consideration of the mutual covenants and conditions contained herein, the receipt and sufficiency 
of which are hereby acknowledged, Town and CACC hereby agree as follows: 

    
1. Architect Contract and Pre-Construction Services Contract; Other Contracts.  A copy of the 

contract between the Town and the architect is attached hereto as Exhibit B-1 (“Architect Contract”).  
A copy of the pre-construction services contract between the Town and the CM@R is attached 
hereto as Exhibit B-2 (“CM@R Pre-Construction Contract”).   There will be a subsequent contract 
with the CM@R for the construction of the Center.  There will be also other contracts for the 
purchase of services and goods that the Town will need to enter into to develop the Center (“Other 
Contracts”), such as those listed on Exhibit B-3.   

 
Both Town and CACC have reviewed and participated in developing the Architect Contract and the 
CM@R Pre-Construction Contract, specifically including the milestones and phases of the design 
work, a reconciled proposed building program, size and budget prior to commencement of the 
Schematic Design phase. 
 

2. Cooperation to Design Center.  Exhibit A to the Original Agreement provides that CACC’s Scope 
of Services includes the following: 

 
Work with Town to design the Center so that it can be constructed within the budget of 
available Town Bond funding [$4,000,000] and the reasonably achievable fundraising goals 
determined after the fundraising study [currently $16,600,000 , for a total budget of 
$20,600,000] 

 



Section 1.e of the Original Agreement provides: 
 

The parties agree that Construction Expenses will be deposited into a CACC escrow account 
and thereafter be paid to the Town of Cornelius…. 

 
To implement this Scope of Services in a manner consistent with the schedule set forth on the 
Architect Contract, Town and CACC agree as follows: 
 

• The planned project schedule, including fundraising milestones is attached as Exhibit C. 
• The Construction Committee will be comprised of members representing the Town and 

CACC, and meet on a regular (at least monthly) basis to review progress of the design and 
generally advise the Town Manager regarding decisions related to the design and budget of  
the Center.  The Construction Committee will have access to all design and budget 
documentation. 

• The Town will create and maintain a separate project specific budget (“Capital Project 
Ordinance”) for the Center project. 

• The Town will use best efforts to ensure that funds deposited for the Center Project will earn 
interest through available programs with the Town’s Bank or State of NC programs.  Such 
interest earned will be to the benefit of the Center Project. 

• CACC’s Treasurer, Finance Committee or Board President or appointed representative, will 
have access to review all accounting and other relevant documents related to the Center 
Project. 

• A representative of the Construction Committee from CACC will be appointed to work with 
Town Manager regarding review and approval of any amendments to the Architect Contract, 
change orders to the CM@R contract(s), with the intent of efficiently reviewing and 
approving any changes without delay to the project; but providing Town and CACC are 
mutually in agreement via written approval of the Town Manager and CACC Construction 
Committee Representative regarding any material changes to contract scopes and budgets. 
 

 
CACC will pay the Town in advance of and for each phase of the architect work in accordance 
with the payment schedule attached as Exhibit D (the “Payment Schedule”) Note:  Estimated 
amounts listed on Exhibit D are subject to change based on mutual agreement. For reference, see 
Exhibit A to the Architect Contract that outlines the phases of the architect’s work.   For clarity, 
the intent of the Parties is that architect’s fees are paid for with Capital Campaign Contributions 
currently in escrow with CACC.   

 
CACC will pay the Town in advance of each phase of the CM@R work, in accordance with the 
Payment Schedule, including contingency funds.  The parties acknowledge and understand that 
upon bidding, the CM@R and Town may enter into subsequent contracts with a guaranteed 
maximum price (“GMP”), expected to be in two phases (i) an initial construction contract for 
demolition, grading and other “horizontal” work (“Construction Phase I”) and then (ii) construction 
of the building (“Construction Phase II”).  It is expected that the Town will need to encumber fund 
balance in the amount of 20% of construction amount of the Construction Phase II in addition to 
the $4,000,000 Town contribution, pending receipt of remaining pledged (but not collected ) 
fundraising dollars. 



 
CACC will pay Town the needed funds in advance of Town approval of the Other Contracts.  
CACC will pay the Town needed funds in advance of any amendments to the Architect Contract 
or changes orders to the CM contracts. 
 
If there are any donated funds remaining at the end of the Project (e.g. unused contingency 
funding), such donated funds shall be returned from the Town to CACC.   

 
3. Miscellaneous.  This Amendment is limited as specified and does not constitute a modification, 

acceptance or waiver of any other provision of the Agreement.  As expressly amended by this 
Amendment, the Agreement will continue in full force and effect in accordance with its provisions.  
This Amendment may be executed in counterparts, each of which is an original and all of which 
together are deemed one and the same instrument.  All capitalized terms not otherwise defined in 
this Amendment have the meanings assigned to them in the Agreement. 

 
 
CORNELIUS ARTS & COMMUNITY  
CENTER, INC.   TOWN OF CORNELIUS     
 
Signature: ___________________________  Signature: _______________________________ 
 
Name:  _____________________________       Name: __________________________________ 
 
Title:   ______________________________   Title:  Town Manager 
 
Date:   ______________________________   Date: ___________________________________ 
 
For reference: 
 
Approved by CACC Board: ________________, 2019 
 
Approved by Town of Cornelius Board of Commissioners: _____________, 2019 
  



 
EXHIBIT LIST 
 
• Exhibit A: Copy of Original Agreement (between Town and CACC) 
• Exhibit B-1: Copy of Architect Contract (between Town and Architect) 
• Exhibit B-2: Copy of CM@R Pre-Construction Contract between Town and CM@R) 
• Exhibit B-3: List of Other Contracts 
• Exhibit C: Planning Project Schedule 
• Exhibit D: Planned Payment Schedule – CACC to Town 
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CONSTRUCTION MANAGER AT RISK 

PRE-CONSTRUCTION SERVICES AGREEMENT 
 
   

 THIS PRE-CONSTRUCTION SERVICES AGREEMENT (the “Agreement”), made to 

be effective ________________, 2019 for Cain Center for the Arts (the “Project”) by and 

between Rodgers Builders, Inc.  (the “Construction Manager at Risk” or “CM”) and the Town 

of Cornelius (the “Owner”). 

 

WITNESSETH: 

 

Whereas the Owner has published a Request for Qualifications dated August 17, 2018 seeking 

the submission of qualifications and competitive proposals to act as a Construction Manager at 

Risk to furnish professional construction management services during the design and 

construction of the Project identified and described in that Request for Qualifications; and, 

 

Whereas, the undersigned Construction Manager at Risk submitted its qualifications and a 

competitive proposal that was evaluated by the Owner; and, 

 

Whereas, the Owner, through its awarding authority, has made an award for the pre-construction 

services related to the Project work to the undersigned Construction Manager at Risk, and the 

parties desire to memorialize their contractual relationship with respect to such pre-construction 

services; 

 

Now therefore, the Construction Manager at Risk and the Owner agree as follows: 

 

1. The Construction Manager at Risk shall provide pre-construction services in accordance 

with Exhibit A attached hereto and incorporated herein by reference and the Proposal 

Letter (“Letter Proposal”) attached hereto and incorporated by reference as Exhibit B (the 

“Pre-Construction Services”).  The agreed upon form for the Construction Management 

at Risk Contract (to be agreed to and executed after agreement between Owner and CM 

on the amount of the GMP) is attached hereto as Exhibit C.  It is  

 

2. The Owner will compensate the Construction Manager at Risk for Pre-Construction 

Services in the amount of Forty Thousand ($40,000) payable as follows:  See Letter 

Proposal.  Construction Manager at Risk shall invoice as follows: 

 

 $10,000 after completion of Schematic Design 

 $10,000 after completion of Design Development 

 $20,000 after completion of Construction Documents and determination of GMP 

 

3. Owner and CM acknowledge the project consist of pre-construction and construction of 

the Cain Center for the Arts.  The Cain Center for the Arts will be approximately 30,500 

square feet and will include a 400-seat theater, stage, backstage elements, two (2) 

classrooms, gallery, offices, and other building facilities.  The project to be constructed 

has a construction budget of approximately $16,848,140.  

4. The Owner may terminate this Agreement for any reason upon ten (10) calendar days 

written notice (delivered by overnight mail or by certified mail, return receipt requested).  
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This Agreement may be terminated by either party upon seven (7) calendar days written 

notice (delivered by overnight mail or by certified mail, return receipt requested) should 

the other party fail to perform in accordance with its terms through no fault of the party 

terminating this Agreement. In the event of termination, the Construction Manager at 

Risk shall receive payment for services rendered prior to receipt of the written 

termination notice. Any work done by the Construction Manager at Risk prior to 

termination shall become the property of the Owner.  

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and date 

first above written in two (2) counterparts, each of which shall without proof or accounting for 

other counterparts, be deemed an original contract.  

      

                 Construction Manager at Risk: 

 

                                                                        _______________________ 
                                                                         
 

                                                             By: ______________________________________ 
 

Attest: (Corporation)    Title:  ____________________________________ 
(Owner, Partner, or Corp. Pres. or Vice Pres. only)  

 

By: ______________________________ 

 

Title: _____________________________ 
                (Corporate Sec. or Asst. Sec. only)  

 

(CORPORATE SEAL) 
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         TOWN OF CORNELIUS: 

 
 

 

      By:  ________________________________ 

 Title: Town Manager 

 

 

 

This disbursement has been approved     

as required by the Local Government  

Budget and Fiscal Control Act.    

 

 

By:_____________________________   

Title: Finance Director     
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EXHIBIT A 

SCOPE OF PRE-CONSTRUCTION SERVICES 

 

1. The CM shall meet with the Owner, the Project Designer and any other design 

team members (the “Project Team”) as needed to fully understand the Program, 

the design documents, the Project scope and all other pertinent aspects of the 

Project. The CM shall become an integral part of the Project Team and shall 

develop written project procedures in cooperation with the Owner that will be 

used as a guide for the management and coordination of this project throughout 

the design and construction of the project. 

 

2. Consultation During Project Development 

 

a. The CM shall attend regularly scheduled meetings with the Project 

Designer and consultants during the Design Phase to advise them on 

matters relating to site use, improvements, selection of materials, building 

methods, construction details, building systems and equipment, phasing 

and sequencing. The CM shall provide written recommendations on 

construction feasibility. 

 

3.  Value Analysis 

 

a. The CM shall provide continuous value analysis studies as the project 

design is developed to offer suggestions that provide the most effective 

value in terms of first costs as well as long term operational costs relative 

to issues of energy use and facility maintainability.  Value analysis studies 

shall include life cycle cost analysis as may be required to assist the 

Project Designer to achieve an appropriate balance between costs, 

aesthetics and function. All recommendations by the CM shall be in 

writing and must be fully reviewed with the Project Designer and Owner, 

and approved by the Owner prior to implementation. 

 

b. The CM shall promptly notify the Owner and Project Designer in writing 

upon observing any features in the design that appear to be ambiguous, 

confusing, conflicting or erroneous. 
 

c. The CM shall conduct a value analysis at Schematic Design to ensure the 

Schematic Design is likely constructible within the project budget prior to 

moving to the Design Development. 

 

d. The CM shall conduct a major value analysis study at 100% Design 

Development (utilizing the 100% Design Development documents) which 

shall include, but not be limited to, the items noted below: 

 

1. Develop value analysis concepts for consideration in brainstorming 

sessions with the Design Team.  

 

2. Written cost studies shall be produced and submitted to the Owner 

within two (2) weeks of the final brainstorming session.  Written 
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pro/con evaluation of the cost studies shall be provided to the 

Owner within two (2) weeks after submission of the cost studies. 

 

3. A formal written value analysis study document including a 

summary of value analysis items, applicable cost savings, selected 

items and their corresponding cost savings shall be presented to the 

Owner & Project Designer. 

 

4. The CM shall also conduct value analysis studies during the 

Construction Document Phase of design to evaluate specific items 

as requested by the Owner. 

 

4. Schedule 

 

a. The CM shall schedule Pre-Construction Services in accordance with the 

design schedule established in the agreement between the Owner and 

Project Designer. The CM is responsible to monitor this schedule during 

the pre-construction/design phase, insure that this schedule is updated, and 

to advise the Owner of any deficiencies in adhering to this schedule by 

any party. 

 

5. Constructability Review 

 

a. The CM shall review the design continuously throughout the Pre-

Construction Phase as to constructability. With respect to each 

constructability issue, the CM shall submit a written report to both the 

Owner and the Project Designer.  At a minimum, each such written report 

shall contain: (1) a description of the constructability issue with 

background information; (2) a summary of the in-depth study/research 

conducted by the CM; and, (3) the CM’s written recommendations for 

addressing the issue. 

 

6. Construction Cost Model/Estimates 

 

a. The CM shall develop a project budget/cost model (the “CM Cost 

Model”), independent from any similar cost estimates required of the 

Project Designer, which shall be updated as needed but at a minimum at 

the end of each design phase during which the CM is performing Pre-

Construction Services (the “CM Cost Model Update”). Prior to the 

development of the CM Cost Model, the CM will meet with the Project 

Designer and Owner to ascertain the Owner's project construction budget 

and to establish a common cost estimating format so that project cost 

estimates prepared by the Designer and CM may be directly compared. 

 

b. Each CM Cost Model Update must set forth the total construction costs for 

the project including alternates, the Construction Management Fee, 

General Conditions, Bonds, Insurance and CM Contingency. 

 

c. Each CM Cost Model Update and the Designer’s Statement of Probable 
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Construction Costs will be reviewed by the Project Designer and the 

Owner for reasonableness and compatibility with the Owner’s Project 

Construction Budget.  Meetings and negotiations between Owner, Project 

Designer and the CM will be held to resolve questions and differences that 

may occur between the Designer’s Statement of Probable Construction 

Costs and the CM Cost Model Update.  The CM shall work with the 

Owner and Project Designer to reach a mutually acceptable joint 

Statement of Probable Construction Cost. 

 

7. Coordination of Contract Documents 

 

a. The CM shall review the project plans and specifications for features that 

may be ambiguous, confusing, conflicting or erroneous and shall notify 

the Project Designer and Owner in writing when such features are 

observed. 

 

b. The CM shall provide a thorough interdisciplinary coordination review of 

the project plans and specifications submitted for review.  The 

coordination review shall be performed by a qualified firm or personnel 

utilizing a structured and industry accepted process. The CM shall review 

the final documents to see that all comments have been incorporated. 

 

c. All ambiguous, confusing, conflicting and/or erroneous features 

discovered in the plans or specifications by the CM during the review 

process shall be deemed to be corrected, and any associated costs shall be 

included in the GMP unless the CM notifies the Owner otherwise in 

writing prior to the advertisement for bids from Principal Trade and 

Specialty Contractors or subcontractors. 

 

8.  Construction Guaranteed Maximum Price (GMP) 

 

a. Upon agreement of the Owner and CM, the GMP may be submitted by the 

CM at any time after completion and approval of the Design Development 

Phase of design, likely after receipt of bids from Principal Trade and 

Specialty Contractors.  The CM will develop and provide to the Owner in 

writing a GMP which will include all construction costs, including 

amounts to be paid to principal trade and specialty contractors (the 

“Principal Trade and Specialty Contractors”) and others for construction 

of the project (the “Cost of the Work”), and all other projected costs 

including without limitation the Construction Management Fee, General 

Conditions and CM Contingency.  The GMP shall set out as the Cost of 

the Work each anticipated trade contract and subcontract amount. The 

GMP must not exceed the project construction budget. 

 

b. In the event that the GMP exceeds the project construction budget, the 

Owner reserves the right to direct the CM to work in conjunction with the 

Project Designer to redesign the Project as necessary to meet the project 

construction budget. The CM shall work with the Project Team to identify 

alterations and revisions of the project plans and specifications as 
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necessary to accomplish the required reduction in cost and shall provide 

the Owner with a revised GMP based on the altered and revised 

documents.  
 

c. Upon acceptance by the Owner of a GMP, the Owner shall prepare and the 

CM shall execute a contract (the “GMP Agreement”) to reflect their 

agreement as to the GMP and the CM’s Construction Management 

Services, such agreement to be in form and substance reasonably 

satisfactory to both parties and shall include a CM Services Fee which 

shall be 3% of Cost of the Work based on the final GMP and a General 

Conditions Fee of $58,430 per month for the items listed in the Letter 

Proposal. 

 

9. Non-Acceptance of the GMP 

 

a. The Owner, at its sole discretion, may decline to accept the GMP 

submitted by the CM and thereupon without penalty, the CM’s work will 

end upon completion of the Pre-Construction Phase contract and 

associated final payment.  

 

b. The CM shall accept the amount negotiated for Pre-Construction Services 

as full and complete reimbursement of all costs and services performed by 

the CM for Pre-Construction Services. Thereafter, the Owner shall have 

the right to continue its activities to place the project under construction 

with no obligation or restriction regarding the CM and with full ownership 

and use of any data and information written or electronic developed during 

Pre-Construction activities. 
 

 

10. Ownership of Documents 

 

 All data information, material and matter of any nature and all copies thereof in 

any and all forms whatsoever developed by the CM or in the possession or control 

of the CM relating to the Project are the property of the Owner and shall be turned 

over to the Owner within ten (10) days after the Owner’s request. 

 

11. Principal Trade and Specialty Contractor Pre-Qualification 

 

 All Principal Trade and Specialty Contractors shall be pre-qualified by the CM 

and selected in accordance with N.C.G.S. 143-128.1.   

 
 



Exhibit C 

 

Planning Project Schedule 

 

Milestone 1 - Schematic Design (100% Cash on hand) 

 

Milestone 2 - Design Development (100% Cash on hand) 

 

Milestone 3 - Construction Drawings (100% Cash on hand) 

 

Milestone 4 - Commence Construction Bids/Establish Guaranteed Maximum Price (100% 

Pledges; 60% Cash on hand) (Note:  Sitework can begin before Milestone 4 if 100% cash on 

hand). 

 

Milestone 5 – Commence Construction and contact LGC to indicate project fundraising is 

nearing the 85% threshold required to sell the bonds (115% outstanding pledges; 80% Cash on 

hand). 

 

Milestone 6 – Obtain Local Government Commission permission to issue bonds (115% 

outstanding pledges; 85% Cash on hand). 

 

Milestone 7 - Issue bonds as project cashflow is needed. 

 

 

 

Notes:   

% Pledges refers to % of fundraising pledges received by CACC (Cornelius Arts & Community 

Center, Inc.) relative to the applicable milestone task cost  

 

% Cash on hand refers to % of fundraised cash on hand received by CACC relative to the 

applicable milestone task cost  

 

 

 







 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Julie Niswonger, Finance Director

Action Requested:

In another item on tonight's agenda, the Town Board is being asked to approve a contract with an Architect to design
the Cain Center for the Arts and a contract with a builder for Construction Manager at Risk preconstruction design
services.  The attached capital project ordinance provides budget for the design and preconstruction of the building
for the Cain Center for the Arts with the revenue source identified as a transfer from general fund balance to the Cain
Center for the Arts Capital Project Fund for $1,967,000.  However, at the beginning of each phase of design,
the Cain Center for the Arts will pay the Town the contract amounts set forth in the Management Services Agreement
Amendment #1. 

 

The reason for this capital project ordinance is the project will continue for multiple fiscal years. 

Manager's Recommendation:

Approve ordinance.

 

ATTACHMENTS:
Name: Description: Type:

Cain_Center_for_the_Arts_CPO.pdf Capital Project Ordinance Cain Center for the Arts Cover Memo

 

javascript:history.go(0);
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8809&ItemID=4761


Ordinance No. 2019 - ________ 

 

 

 

A CAPITAL PROJECT ORDINANCE TO AUTHORIZE THE FUNDING OF 

THE CAIN CENTER FOR THE ARTS 

 

 

 WHEREAS, it has been determined by the Board of Commissioners that in order 

to meet the demands of our growing community, it is necessary to provide performing 

arts  and artistic educational facilities while remaining vigilant in their duty to control 

costs with such a facility; and  

  

 WHEREAS, the Cain Center for the Arts has been identified to provide 

performing arts and artistic educational facilities; and 

  

 WHEREAS, the Cain Center for the Arts will provide key theater and performing 

arts experiences to the Town of Cornelius; and 

 

WHEREAS, in accordance with North Carolina General Statute §159-13.2, the 

Town is authorized to establish a balanced project ordinance for projects involving the 

construction/acquisition of a capital asset.   

  

 

 NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of 

the Town of Cornelius that a Project Ordinance is hereby established for the Cain Center 

for the Arts with the following schedule of appropriations and expenditures: 

 

REVENUES 

 

ORIGINAL 

Transfer from General Fund           $1,967,000 

 

Total      $1,967,000 
 

 

EXPENDITURES 

 

Cain Center for the Arts Design/Pre-construction              $1,967,000 

 

Total      $1,967,000 

 

 

 BE IT FURTHER ORDAINED that the Town Manager is authorized to transfer 

amounts among the aforementioned line items at his discretion as he deems necessary 

necessitating further action by the Board only to change the total amount of the budget.  



The Town Manager or his designee is hereby authorized to expend funds in accordance 

with this Project Ordinance necessary to complete the project.  Town Manager is hereby 

authorized to approve design services contract(s) scope changes that are less than 

$35,000 and construction contract(s) scope changes that are less than $75,000.  

Contract(s) scope changes that exceed these thresholds must be approved by the Board of 

Commissioners of the Town of Cornelius. 

 

  

Adopted this 4th day of March, 2019. 

 

      __________________________________ 

       Woodrow T. Washam Jr., Mayor 

 

 

SEAL 

 

 

 

 

ATTEST:     APPROVED AS TO FORM: 

 

 

 

 

____________________________  __________________________________ 

 Lori A. Harrell    Karen Wolter 

 Town Clerk     Town Attorney 

 

 

 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Tyler Beardsley, Assistant Town Manager    

Action Requested:

In May of 2017, the Town and CACC sent out an Request for Qualifications for architectural services for the Cain
Center for the Arts.  From this RFQ, the Town and CACC hired Architect Rob Crane of C-Design, Inc. to conduct
a pre-design report for the Cain Center for the Arts.  This pre-design report was completed in May of 2018. 

The Town and CACC have engaged and negotiated a contract with  C-Design, Inc. to fully design the Cain Center for
the Arts.  C-Design's services in this contract include Schematic Design, Design Development, Construction
Drawings, Bidding & Permitting, and Construction Administration.  The current program for the Cain Center of the Arts
is a 30,495 Square Foot building with a 400 seat theater, multiple classrooms, gallery space, and theater support
functions with a construction budget of $16,848,140.  The total architect contract amount is $1,802,000.  This
includes reimbursable expenses and numerous sub-consultants that specialize in theaters. 

Manager's Recommendation:

Approve the contract and authorize the Town Manager and Town Attorney to finalize the terms and conditions and
execute it.

 

ATTACHMENTS:
Name: Description: Type:

 AIA_Architect_Contract.pdf Architect AIA Contract Backup Material

EXHIBIT_A_(RCC_Revisons_03-
04-19).pdf

Exhibit A-Scoping Letter Cover Memo

EXHIBIT_B_(RCC_Revisions_03-
04-19).pdf

Exhibit B-Program Outline Cover Memo

EXHIBIT_C_(RCC_Revisions_03-
04-19).pdf

Exhibit C-Terms & Conditions Cover Memo
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Exhibit A  

 
 
 
 
March 4, 2019 
 
Andrew Grant, ICMA-CM 
Town Manager 
Town of Cornelius 
21445 Catawba Avenue 
PO Box 399 
Cornelius, NC 28031 
 
 
Reference: BASIC ARCHITECTURAL AND SUPPLEMENTAL SERVICES PROPOSAL 

Cain Center For The Arts 
  Cornelius, North Carolina 
 
Dear Mr. Grant: 
 
C Design, the “Architect”, would like to thank you for the opportunity to provide Basic Architectural and 
Supplemental Services to the Town of Cornelius, the “Owner”.  The scope of services and corresponding 
fees are for the design and construction of the Cain Center for the Arts located at the intersection of 
Catawba Ave and Milling Way in downtown Cornelius, North Carolina.   
 
The basis of the project is the Pre -Design Report dated May 8, 2018 (the “Pre-Design Report”) and the 
current adjusted program of 30,495 Square Feet, Exhibit B.  The project to be constructed has a 
construction cost budget of $16,848,140 as stipulated by the Owner, and the professional fees set forth 
herein are based on this cost.  
 
A Construction Manager at Risk (CM@R) delivery model will be used for the design and construction of 
the project.  The CM@R has reviewed the Pre-Design Report, current adjusted program and the budget. 
 
The parties acknowledge and agree the program and budget will be further refined and reconciled 
during the Schematic Design phase of work in conjunction with the Construction Manager.   
 
C Design Inc. will be the Architect-of-Record. Holzman Moss Bottino Architecture will be the “Design 
Architect” providing specialty design services for art and performance centers.  Consultant services that 
are separately retained by Town are listed in the Section 1.19.  Consultant services included in Basic 
Services are listed in Section 1.1.11.1.  Consultant service included in Supplemental Services are listed 
in Section 1.1.11.2.   
 
The Architect’s Scope and Fees for Basic Architectural Services are as follows:      
 
SCOPE AND FEES FOR BASIC ARCHITECTURAL SERVICES  
 
SCOPE           
1. Schematic Design Phase Services  (15% complete)                 

• Six (6) Owner Coordination Meetings 
• Reconciliation of Pre-Design Report with current program & project budget 
• One (1) Fund Raising Trip from the Pre-Design Agreement 
• Preliminary Code Review 
• Coordination with Engineering Team 
• Development of a Schematic Design  
• Basic Floor & Reflected Ceiling Plans 
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• Basic Elevations and Building Sections 
• Basic Wall Sections 
• Basic Exterior/Interior Finish Selection 
• Basic Theater Plans and Sections 
• Basic computer 3-D renderings 
• All Documents shall be Delivered in Digital & Print Format 
• All Digital Documents shall be Delivered in Color & B&W at 300DPI 
• Construction Cost Estimating & Reconciliation with CM 

 
2.  Design Development Phase Services (35% Complete)                

• Six (6) Owner Coordination Meetings 
• Development of computer 3-D renderings  
• Code Review Meeting with Local Authority 
• Development of Schematic Design approved by Owner 
• Floor & Reflected Ceiling Plans 
• Elevations and Building Sections 
• Wall Sections 
• Exterior/Interior Finish Selection 
• Theater Plans and Sections 
• Computer 3-D renderings 
• All Documents shall be Delivered in Digital & Print Format 
• All Digital Documents shall be Delivered in Color & B&W at 300DPI 
• Construction Cost Estimating & Reconciliation with CM 

 
3. Construction Documents Phase Services (75% Complete)                

• Six (6) Owner Coordination Meetings  
• Development of Design Documents for Bidding 
• Interior and Exterior Details 
• Technical Specifications 
• Project Manual 
• Review of Substitution Requests from CM 
• All Documents shall be Delivered in Digital & Print Format 
• All Digital Documents shall be Delivered in Color & B&W at 300DPI 
• Signed and Sealed Architectural Documents 
• Signed and Sealed Engineering Documents 

 
4. Procurement Phase Services (Permitting & Bidding) (80% Complete)   

    
• Submittal of Documents to Local Authority for Plan Review 
• Permitting Process Clarifications 
• Bidder RFI Review and Execution 
• Addendums as Required 
• Bid Review  

 
5. Construction Phase Services (including Contract Administration) (100% Complete)  

              
• Submittal Review 
• Contractor Payment Application Review 
• Contractor RFI Review and Execution 
• Review of Free Standing Mock-ups and in Place Mock-ups 
• Thirty five (35) Site Visits to Observe Compliance with Contract  
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Documents w/ Field Reports 
• Bulletins As Required 
• Review of Substitution Requests from CM 
• Substantial Completion Inspection w/ Punchlist 
• Final Inspection 
• Record Document Preparation 

 
TOTAL BASIC ARCHITECTURAL SERVICES FEE=         $1,542,300.00 
 
SCOPE AND FEES FOR SUPPLEMENTAL SERVICES  
 
SCOPE           
 
1. Theater Design  

       
2. Acoustical/Audio Visual Design  

      
3. Cost Estimating 

 
      
TOTAL SUPPLEMENTAL SERVICES FEE=                         $  207,700.00  
 
ESTIMATED REIMBURSABLE EXPENSES=   $     52,000.00 
TOTAL FEE=       $1,802,000.00 

 
REIMBURSABLE EXPENSES  
 
Reimbursable expenses are in addition to the Fee for Basic Architectural and Supplemental Services, 
and include expenditures made by the Architect and its Consultants in the interest of the Project.  
Reimbursable expenses shall be billed to the Owner at 1.0 times the direct cost.  The following is a list of 
reimbursable expenses. 

• Reasonable and necessary expenses for reproduction, photography, long distance 
phone calls, postage and handling, including general reproduction for office use of the 
Architect and its consultants. 

• Expenses for local travel including mileage (at current IRS rate) and parking. 

• Expenses for out-of-town transportation and lodging in connection with the project – 
approved in advance by the Owner. 

• Additional Consultants hired in the interest of the project – approved in advance by the 
Owner. 

 
AVAILABLE ADDITIONAL SERVICES 
 
Additional Services, which are not covered under the Basic Architectural and Supplemental Services 
Proposal, will be provided if necessary and requested by the Owner.  Generally, Additional Services deal 
with Owner /Contractor requested expansion to the scope of the project, or program changes and 
revisions required due to no fault of the Architect.  All changes to the scope of the project must be 
signed, in writing, by both the Architect and the Owner before commencement of services.  The following 
is a list of possible Additional Services, and it is not intended to be all-inclusive. 

• Re-zoning procedures 
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• Services for multiple construction phases or phased bid packages 
• Site surveying 
• Environmental assessments 
• Material testing 
• Physical architectural presentation models 
• Computer model fly-through 
• Additional Owner coordination meetings 
• Additional site visits  
• Construction administration services beyond scheduled final completion 
• Bid – Alternates requiring significant design & documentation over the Construction  
       Costs Budget 
• Existing equipment and furniture documentation 
• Move coordination and management 
• Telecommunications consultation and specification for Basic Building Systems 
• Artwork consultation and specification 
• Signage and Graphics consultation and specification 
• Furniture consultation and specification 
• Security/Access Control consultation and specification 
• Presentation at any historic district commission review or committee meetings 
• Special or Express Review with local code enforcement 
• Reproduction of documents for Bidding 
• Estimating Services for the Total Project Budget 
• Participation in fund raising events  
• Retrieval of Audited Back-up Documentation for Reimbursable Expenses 
• Material design changes initiated by Owner, and caused by no-fault of the Architect, after 

completion of Schematic Design phase requiring significant additional design work in 
excess of the budgeted amount for the subsequent phases of the Architect’s Services.  
For example, value engineering re-design services after submittal of the Construction 
Documents for Bidding would likely require significant additional design work. 

• Preparation of final drawings reflecting as-built conditions provided by the Contractor 
• LEED certification  
• Work resulting from corrections required because of errors in construction by the 
       Contractor 
• Visits to other similar facilities for review 
• Exhibit specific AV and building wide public address system design 
• AHJ required Special Inspections 
• Building Systems Commissioning services 
• Training for the Owner/Users in the use of the building systems including AV, HVAC etc. 
       will be part of the requirements of the Contractor 
• Services to provide production assistance during rehearsals or performances 
• Performance optimization services for theater 
• Design of retention systems required by excavation as part of the Contractor’s Means  
       and Methods  
• Investigation of adjacent existing buildings and structures for the purpose of assessing 
 the effect of construction of the new project 
• Excavation bracing (such as soil nailing or soldier piles and lagging) and/or potential      
       underpinning of adjacent existing structures as part of the Contractor’s Means  
       and Methods 
• Planned previsions for future additions 
• Traffic signal design or roadway engineering 
• Contaminated soil remediation design 
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• Design of and field observation of load tests to determine capacity of structural systems 
or members.  Standard load tests and methods for such things as deep foundations are 
prescribed by codes & ASTM, and are designed and performed by the contractor and 
monitored by the owner’s third party testing agency.  A non-standard load test is rare 
and might apply in the case where it is known or determined that the construction in 
place is in some way noncompliant due to improper construction or defective materials 
and there is a desire to attempt to prove adequacy of the in place construction 

• Building energy models 
• Project delay or postponement greater than sixty (60) calendar days of the agreed 

schedule of work through the completion of the Construction Documents Phase 
(meaning a delay that extends the planned fifty-two (52) week design schedule an 
additional sixty (60) calendar days), due to no fault of the Architect. 

• Project delay or postponement great than ninety (90) calendar days of the agreed 
schedule of work for the for the Procurement Phase and Construction Phase (meaning a 
delay that extends the eight-eight (88) week Procurement Phase and Construction 
Phase an additional ninety (90) calendar day) due to no fault of the Architect. 

 
ITEMS REQUIRED FROM OWNER  
 
The Architect may require certain items from the Owner to successfully complete the Basic Architectural 
and Supplemental Services.  These items are listed below and are not intended to be all-inclusive 

• Meetings at Pre-Approved times with consultant attendance as reasonably stipulated by 
the Architect 

• Total Project Budget Tracking 
• Reconciliation of the project program and budget 
• Special Inspections Consulting 
• Final Site Survey with all Utilities 
• Final Geotechnical Information 
• Traffic Signal or Roadway Improvements 
• Telecommunications Information and Specifications for Basic Building Systems 
• Furniture Information and Specifications 
• Signage and Graphics Information and Specifications 
• Security/Access Control Information and Specifications 
• One (1) week review period at the end of each design phase included in the schedule 

below 
 
PRELIMINARY PROJECT SCHEDULE 
 
Upon the Owner’s notification to proceed with the Schematic Design Phase, the Architect will begin 
work.  
 

       PHASE ESTIMATED DURATION
• Schematic Design Phase  13 weeks 
• Design Development Phase  17 weeks 
• Construction Document Phase 22 weeks
• Procurement Phase (permitting & 

bidding) 
 16 weeks 

• Construction Phase  72 weeks 
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DESIGN FEE CONTINGENCY 
 
It is recommended that the Owner keep a Design Fee Contingency of $120,000.00 in the event 
Additional Services are needed from the Architect. 
 
Any unapplied Design Fee Contingency after the closeout of the Project will be split fifty percent (50%) 
retained by the Owner and fifty percent shall (50%) be paid to the Architect. 
 
INVOICE & PAYMENT SCHEDULE 
 
Basic Architectural and Supplemental Services and Reimbursable Expenses will be billed monthly.  
Invoices are due upon receipt.   
 
C Design is looking forward to a successful project with the Town of Cornelius and we thank you for this 
opportunity. 
 
This Proposal is Exhibit A to the Agreement(AIA Document B101 – 2017 Standard Form of Agreement 
Between Owner and Architect). 
 
Respectfully,       Approved by: 
 
C DESIGN       TOWN OF CORNELIUS   
 
 
 
_______________________________________   ________________________________  
Robert C. Crane Jr., AIA              (Date)    Andrew Grant, ICMA-CM (Date) 
Managing Principal      Town Manager 
 
CDI Project Number: 0604-0422/101  



EXHIBIT B

Cornelius, North Carolina
HMBA #6115.00 & CDI # 0604‐0422

Qty # Ocps
Area 
NSF Total NSF Equipment Required  Total GSF 

Performance Spaces
Theater
201 Theater House 1 400 4,000 4,000
202 Theater Stage 1 2,450 2,450
203 Catwalks/Grid
204 Vestibules (Sound/Light Locks) 2 75 150
205 Lighting Control Booth 1 120 120
206 Sound Control Booth  1 100 100
207 Sound Mix Position 1 80 80
208 Storage 1 360 360
209 Table and Chair Storage 1 440 0 No removable seating

Subtotal of Theater 7,260 10,019                                               

Performer Support
221 Rehearsal Room 1 1,500 0
222 Green Room  1 300 300 With Restroom
223 Dressing Rooms 2 8 440 880 With Toilets, Showers, Sinks, Lockers
224 Star Dressing Room 1 1 220 220

Subtotal of Performer Support 1,400 1,932                                                  

Production Support
241 Dimmer Room 1 100 100
242 Sound Rack Room  1 80 80 Requires Cooling
243 Staging Area(Scene Dock) 1 400 400 Coordinate with Holding Area
244 Stands, Chairs, Riser Storage 1 300 300 Coordinate with Holding Area
245 Dance Floor Storage 1 50 50 Coordinate with Holding Area
246 Lighting Shop and Storage 1 120 120
247 Sound Shop and Storage 1 120 120
248 Piano Storage 1 100 100 Humidity Control ‐ 1 Piano
249 Wardrobe Room 1 40 40 Washer, Dryer, Ironing, Repair
250 Technical Director's Office 1 200 0
251 Production office 0 3 180 0 Moved to Open Office
252 Executive Director's Office 1 150 150
253 Conference Room 1 160 160 10‐person conference
254 Open Office 1 512 512 4‐ 8x8 workstations
255 Storage/ Breakroom 0 120 0 Moved into Kitchen

Subtotal of Production Support 2,132 2,942                                                    
Subtotal Performance Spaces 10,792

Participatory Spaces
Ceramics Department
301 Ceramics Studio 3 10 1,000 0 2 Wheel Rooms, Hand Building
301 Storage 1 320 0
301 Kiln Room 1 200 0
301 Glazing Room 1 200 0
301 Outdoor Kiln 1 300 0
301 Office 1 1 150 0

Subtotal Ceramic Dept Spaces 0

Educational Department
321 Classroom Space 2 30 1,115 2,230
322 Storage 1 300 300
323 Office 0 1 120 0

Subtotal Educational Dept Spaces 2,530 3,491                                                  
Subtotal of Participatory Spaces 2,530

Public Spaces
101 Entry 1 150 150
102 Lobby/Main Gallery/Special Events Room 1 400 3,700 3,700 6 nsf per seat, Regional Art, Ceramics, Photos and etc
103 Box Office ‐ Work Room 1 1 250 250
104 Box Office ‐ House Manager's Office 1 0 150 0
105 Front of House Storage 1 150 150
106 Concessions 1 250 250
107 Concessions Storage 1 100 100
108 Restrooms ‐ Men 1 280 280
109 Restrooms ‐ Women 1 700 700
110 Restrooms ‐ Unisex  3 1 80 240

Subtotal Public 5,820 8,032                                                  

Gallery & Special Events
501 Main Gallery + Special Events Room 1 0 0 Regional Art, Ceramics, Photos and etc
502 Small Gallery 1 900 0 Linked to Main Gallery
503 Storage 1 600 600 Walls, Pedestals, and Prep area
504 Special Events Room Storage 1 240 240
505 Kitchen 1 600 600

Subtotal Galleries 1,440 1,987                                                  

Retail
601 Gift Shop 1 500 0
602 Storage/Back of House 1 150 0

Subtotal Retail 0 ‐                                                      

Building Support
701 Housekeeping/Custodial Closet 2 60 120
702 Housekeeping/Custodial Storage 1 150 150
703 IT / Server Room 1 160 160
704 Waste/Recycling 1 200 200
705 General Building Storage 1 250 250

Subtotal of Building Support 880 1,214                                                  

Subtotal Building Area 21,462

Mechanical/Electrical
801 Telephone Room 1 89 89
802 Fire Pump Room (Outside) 1 0 0
803 Main Electrical Room 1 288 288
804 Boiler Room 1 500 500
805 Fan Room (Outside) 1 0 0

Subtotal of Mechanical/Electrical Area 877 877                                                     

Total Building Area
Total NSF Building Area 22,339 RFQ states 42,500 GSF

Total GSF Building Area (1.38 Gross Factor) 30,495 30,495                                               

Exterior/ Site Areas
Site Improvements
Roof Deck 2,000 2,000                                                   Option 
Stage Loading Dock With Canopy ‐ Panel Trucks
Tour Bus Parking 1 Tour Bus
Bus Drop Off
Parking
Electrical Yard 70’ x 35’ with visual screened enclosure
Air Cooled Chiller Yard 40’ x 40’ with visual/acoustic screened enclosure
Dumpsters Two
Recycling Bins

Base Cost ‐ Additional Site Development Options Below

Additional Site Development Festival Street Pink Area on Diagram
Additional Site Development Festival Courtyard  Blue Area on Diagram

70' x 35' = 2450'?  (49'‐6" Tall)
49 Feet Tall ‐ 300 to 500?

Warming Kitchen

Consider a Café

On Two Levels ?

7 @ 40 nsf = 280 nsf; 1 per 125
14 @ 50 nsf = 700 nsf; 1 per 65
1 @ 80 nsf 

Moved to Open Office

Note: The program (12/11/17) update(Revised 3/04/19) is based on comments from Justin 
Dione and suggestions from the professional team.  The estimate (12/11/17) update(Revised 
3/04/19) reflects modifications to the unit costs and square footage allocations. This 
adjusted document does not align with the Pre‐design Phase (5/23/18) design diagrams and 
renderings. Once Schematic Design is initiated the diagrams will be reconciled with these 
adjustments and others that the client may wish to incorporate.   

2 Classrooms (1 Large with Divider and 1 Smaller).  Smaller Room should have Technology Capabilities.

Cornelius Arts and Community Center                      (DREAM 
SCHEME HYBRID)

May 30, 2018

Programmed Space

Program per December 11, 2017 
directive

incl in above

Equipment Required Total GSF

Notes

Notes

Moved to Open Office

Pre‐Manufactured Enclosure

Base Cost

8’ x 11’ with one door to interior

25’ x 20’ with a double door to exterior/grade and a single door to interior. Provide 14’‐0” clear height
16’ x 18’ with a double door to exterior/grade and a single door to interior

2 Air Cooled Chillers w/ 2 Air Handling Units(one theater and one non‐theater)

Coordinate with Holding Area / Loading

EXHIBIT B (RCC Revisions 03‐04‐19) 2/22/2019
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Exhibit C 
 

Attachment to Standard Form of Agreement  
Between Owner and Architect 

Dated March 4, 2019 
 
 

Special Terms and Conditions 
 

1. Design to Budget (Based on Standard of Care); Acknowledgement of Fundraising.  The 
standard of care for the Architect’s professional services is set forth in Article 2.  For 
clarity, Architect commits that it will provide all Services and produce the Construction 
Documents to reasonably ensure, consistent with the standard of care, such that the actual 
construction cost of the Project does not exceed the Construction Contract Award Budget 
(CCAB).  Specifically, the Construction Contract Award Budget (CCAB) under this 
Agreement is not to exceed the sum of $16,848,140.   
 
The Project Construction Budget is derived from expected available funding for the 
Project which is acknowledged by both Owner and Architect to require significant 
private contributions (“Fundraising”).   

 
 
If during any stages of development of the Drawings and Specifications that Fundraising 
goals are not being met then the Owner reserves the right to revise the CCAB.   

 
 
2. Owner to Provide Written Notice to Proceed Prior to Each Phase.  Architect shall 

commence with the provision of Services promptly upon receipt of written notice to 
proceed from the Owner; shall commence each phase upon receipt of written notice to 
proceed from Owner, and shall complete the Services in accordance with the Design 
Schedule set forth herein (such period of time is herein referred to as the (“Contract 
Time”).  Time is of the essence with respect to the Contract, and each of the design phase 
durations as designated below.  Architect shall complete the Services according to the 
Contract Time to enable the overall Services and the Project to proceed in a coordinated 
and timely manner. The Architect agrees to complete its Services in order to meet the 
following Design and Construction Schedule set forth in Exhibit A. 

 
3. Acknowledgement of Risk.  Professional services provided by the Architect and the 

Architect's consultants under this Agreement necessarily require the active participation 
of the Owner.  It is the Owner's responsibility to establish, as may be reasonably 
necessary for the Architect to perform its services, goals and objectives for the project, to 
identify budgetary constraints, and to make key decisions involving trade-offs between 
time or cost and quality and, in some cases, between time or cost and economic risk.  
Where such decisions are made by the Owner and savings in time or cost realized as a 
result, the savings accrue to the benefit of the Owner.  At the same time, responsibility 
for the trade-offs involved must be assumed by the Owner.  In recognition thereof and 
notwithstanding anything to the contrary contained herein, it is understood and agreed 
that where the Owner makes a decision that is contrary to the recommendation of the 
Architect, then the Architect shall not be responsible for the consequences of any adverse 
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impact on quality and any and all economic risks attributable to any such decision, so 
long as the Architect, in acting on any such decision, provides architectural services in 
accordance with the standard of care set forth in in the Agreement.  By way of example, 
and not limitation, the Owner and Architect intent to communicate regularly regarding 
status of Fundraising and cooperatively, with the CM, update decisions regarding goals 
and objectives for the project and budgetary constraints.  
 
 

4. Standard of Care; Clarifications.  The standard of care for the Architect’s services is 
set forth Article 2 of the Agreement.  For clarity, nothing contained herein shall be construed: 
 

a. To constitute a guarantee, warranty, or assurance, either expressed or implied, 
that the Architect's services will yield or accomplish a perfect outcome for the 
project; or 

b. To obligate the Architect to exercise professional skill or judgment greater than 
that required pursuant to Article 2  

c. As an assumption by the Architect of the liability of any other party except for the 
Architect’s subcontractors; or 

d. To mean that the Architect shall be responsible for guaranteeing budget estimates. 
 
The Architect will correct, at no additional cost or charges to the Owner, any and all errors and 
omissions in the drawings, specifications and other documents prepared by the Architect.  The 
Architect further agrees, at no additional cost, to render prompt assistance to the Owner in 
resolving problems relating to the design or specified materials.  
  
5. Ownership.  Notwithstanding any provisions in the Agreement to the contrary, all 
documents, designs, models, drawings, specifications, design calculations, notes and other works 
developed during the Architect’s performance of this Agreement shall become the sole property 
of the Owner and may be used by the Owner without additional compensation to the Architect.  
The use of the design, including tracings and specifications by any person or entity for a purpose 
other than the Project as set forth in this Agreement, shall be at the full risk of such person or 
entity and the Architect shall be relieved of any liability whatsoever, including claims for 
personal injury, property damage, or death as a result of such other use. Architect shall deliver 
all electronic and hard copies of the design documents prepared and/or furnished by Architect in 
the provision of the Services, regardless of any disputes between the Owner and Architect.  
Architect shall deliver all such design documents to the Owner upon demand as required by the 
Owner and in any event, not later than at the conclusion or termination of this Agreement. 
 
6. Termination Fee (Revise Section § 9.6).  Section 9.6 is hereby amended and restated as 
follows:  “If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or 
the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall compensate the 
Architect for services performed prior to termination and  Reimbursable Expenses incurred prior 
to the termination.  For the purpose of establishing the value of services rendered up to the time 
of termination, the following shall apply: 
 
   
  Completion of Schematic Design Phase   15% 
  Completion of Design Development Phase   20%  
  Completion of Construction Drawing Phase   40% 
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  Completion of Permitting and Bidding   5% 
  Construction Phase       15% 
  Submission of Record Drawings and 
   Closing Papers      5% 
          100% 
 
For partially completed phases of work, the percent of work complete for that phase will be 
mutually agreed to by the Architect and Owner at the time of termination. 
 
 
7. Construction Management at Risk Delivery Method.   
 
 It is agreed and understood that the design agreement entered into between the Architect 
and Owner, related to this Project, was entered into with the Architect’s full understanding that a 
CM at Risk construction delivery method would be used.  The Architect agrees the fees 
established for the Architect’s services are fair, reasonable, and are based on the Owner using the 
CM at Risk construction delivery method.       
  
 The Architect, CM and Owner shall cooperate to help assure that the Project is within the 
Project Construction Budget, commencing with the Schematic Design Phase.   
 
 The Architect will be responsible for the development of complete construction 
document plans and specifications that coordinate with the CM’s GMP document.  The Architect 
shall provide permit approved contract documents for use by the CM.   
  
 The cost of printing, binding, mailing and distribution of all first-tier subcontract bid 
documents will be the responsibility of the Construction Manager.  
 
 
8 Hidden Conditions 
 

Inasmuch as the demolition of an existing building requires that certain assumptions 
cannot be verified without expending great sums of additional money, the Owner agrees that, 
except for negligence on the part of the Architect and its Consultants, the Owner will hold 
harmless and indemnify the Architect and its Consultants for and against any and all claims, 
damages, awards, and costs of defense arising out of the demolition of the existing buildings. 
 
 
[ADD SIGNATURE BLOCKS] 
 
 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Tyler Beardsley, Assistant Town Manager

Action Requested:

The Town and CACC have determined the Construction Manager at Risk model is the ideal way to build the Cain
Center for the Arts.  The Construction Manager at Risk allow for a contractor to be involved and engaged throughout
the design process.  This helps the project stay on budget, with value engineering, scheduling and overall
constructability of the building. 

The Town conducted a Request for Qualifications in which Town staff and CACC construction committee members
determined Rodgers Builders, Inc. was the most qualified to build the Cain Center for the Arts.  Rodgers had the most
experience building theaters and facilities similar to the Cain Center for the Arts. 

The Construction Manager at Risk model has two contracts, the first is the Pre-Construction Agreement which covers
the design review and cost analysis throughout Schematic Design, Design Development, and Construction Drawings. 
The second contract is the Guaranteed Maximum Price contract which covers the actual construction of the building. 
At this time, the Board will only approve the Pre-Construction Agreement with Rodgers Builders which is $40,000 plus
reimbursables.

Manager's Recommendation:

Approve the contract and authorize Town Manager and Town Attorney to finalize the terms and conditions and
execute the contract.

 

ATTACHMENTS:
Name: Description: Type:

 CMAR_Pre-Construction_Agreement_Rodgers_FINAL.pdf Pre-Construction Agreement Cover Memo

FORM_OF_CONSTRUCTION_MANAGER_AT_RISK_CONTRACT_FINAL.pdf
Guaranteed Maximum Price
Contract

Cover Memo

 Town_of_Cornelius-Fee_proposal-022719.pdf Letter Agreement Cover Memo

 

javascript:history.go(0);
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8797&ItemID=4615
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8798&ItemID=4615
file:///C:/Windows/TEMP/AttachmentViewer.ashx?AttachmentID=8806&ItemID=4615
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CONSTRUCTION MANAGER AT RISK 

PRE-CONSTRUCTION SERVICES AGREEMENT 
 
   

 THIS PRE-CONSTRUCTION SERVICES AGREEMENT (the “Agreement”), made to 

be effective ________________, 2019 for Cain Center for the Arts (the “Project”) by and 

between Rodgers Builders, Inc.  (the “Construction Manager at Risk” or “CM”) and the Town 

of Cornelius (the “Owner”). 

 

WITNESSETH: 

 

Whereas the Owner has published a Request for Qualifications dated August 17, 2018 seeking 

the submission of qualifications and competitive proposals to act as a Construction Manager at 

Risk to furnish professional construction management services during the design and 

construction of the Project identified and described in that Request for Qualifications; and, 

 

Whereas, the undersigned Construction Manager at Risk submitted its qualifications and a 

competitive proposal that was evaluated by the Owner; and, 

 

Whereas, the Owner, through its awarding authority, has made an award for the pre-construction 

services related to the Project work to the undersigned Construction Manager at Risk, and the 

parties desire to memorialize their contractual relationship with respect to such pre-construction 

services; 

 

Now therefore, the Construction Manager at Risk and the Owner agree as follows: 

 

1. The Construction Manager at Risk shall provide pre-construction services in accordance 

with Exhibit A attached hereto and incorporated herein by reference and the Proposal 

Letter (“Letter Proposal”) attached hereto and incorporated by reference as Exhibit B (the 

“Pre-Construction Services”).  The agreed upon form for the Construction Management 

at Risk Contract (to be agreed to and executed after agreement between Owner and CM 

on the amount of the GMP) is attached hereto as Exhibit C.  It is  

 

2. The Owner will compensate the Construction Manager at Risk for Pre-Construction 

Services in the amount of Forty Thousand ($40,000) payable as follows:  See Letter 

Proposal.  Construction Manager at Risk shall invoice as follows: 

 

 $10,000 after completion of Schematic Design 

 $10,000 after completion of Design Development 

 $20,000 after completion of Construction Documents and determination of GMP 

 

3. Owner and CM acknowledge the project consist of pre-construction and construction of 

the Cain Center for the Arts.  The Cain Center for the Arts will be approximately 30,500 

square feet and will include a 400-seat theater, stage, backstage elements, two (2) 

classrooms, gallery, offices, and other building facilities.  The project to be constructed 

has a construction budget of approximately $16,848,140.  

4. The Owner may terminate this Agreement for any reason upon ten (10) calendar days 

written notice (delivered by overnight mail or by certified mail, return receipt requested).  



 

2 

 

This Agreement may be terminated by either party upon seven (7) calendar days written 

notice (delivered by overnight mail or by certified mail, return receipt requested) should 

the other party fail to perform in accordance with its terms through no fault of the party 

terminating this Agreement. In the event of termination, the Construction Manager at 

Risk shall receive payment for services rendered prior to receipt of the written 

termination notice. Any work done by the Construction Manager at Risk prior to 

termination shall become the property of the Owner.  

 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and date 

first above written in two (2) counterparts, each of which shall without proof or accounting for 

other counterparts, be deemed an original contract.  

      

                 Construction Manager at Risk: 

 

                                                                        _______________________ 
                                                                         
 

                                                             By: ______________________________________ 
 

Attest: (Corporation)    Title:  ____________________________________ 
(Owner, Partner, or Corp. Pres. or Vice Pres. only)  

 

By: ______________________________ 

 

Title: _____________________________ 
                (Corporate Sec. or Asst. Sec. only)  

 

(CORPORATE SEAL) 
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         TOWN OF CORNELIUS: 

 
 

 

      By:  ________________________________ 

 Title: Town Manager 

 

 

 

This disbursement has been approved     

as required by the Local Government  

Budget and Fiscal Control Act.    

 

 

By:_____________________________   

Title: Finance Director     
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EXHIBIT A 

SCOPE OF PRE-CONSTRUCTION SERVICES 

 

1. The CM shall meet with the Owner, the Project Designer and any other design 

team members (the “Project Team”) as needed to fully understand the Program, 

the design documents, the Project scope and all other pertinent aspects of the 

Project. The CM shall become an integral part of the Project Team and shall 

develop written project procedures in cooperation with the Owner that will be 

used as a guide for the management and coordination of this project throughout 

the design and construction of the project. 

 

2. Consultation During Project Development 

 

a. The CM shall attend regularly scheduled meetings with the Project 

Designer and consultants during the Design Phase to advise them on 

matters relating to site use, improvements, selection of materials, building 

methods, construction details, building systems and equipment, phasing 

and sequencing. The CM shall provide written recommendations on 

construction feasibility. 

 

3.  Value Analysis 

 

a. The CM shall provide continuous value analysis studies as the project 

design is developed to offer suggestions that provide the most effective 

value in terms of first costs as well as long term operational costs relative 

to issues of energy use and facility maintainability.  Value analysis studies 

shall include life cycle cost analysis as may be required to assist the 

Project Designer to achieve an appropriate balance between costs, 

aesthetics and function. All recommendations by the CM shall be in 

writing and must be fully reviewed with the Project Designer and Owner, 

and approved by the Owner prior to implementation. 

 

b. The CM shall promptly notify the Owner and Project Designer in writing 

upon observing any features in the design that appear to be ambiguous, 

confusing, conflicting or erroneous. 
 

c. The CM shall conduct a value analysis at Schematic Design to ensure the 

Schematic Design is likely constructible within the project budget prior to 

moving to the Design Development. 

 

d. The CM shall conduct a major value analysis study at 100% Design 

Development (utilizing the 100% Design Development documents) which 

shall include, but not be limited to, the items noted below: 

 

1. Develop value analysis concepts for consideration in brainstorming 

sessions with the Design Team.  

 

2. Written cost studies shall be produced and submitted to the Owner 

within two (2) weeks of the final brainstorming session.  Written 
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pro/con evaluation of the cost studies shall be provided to the 

Owner within two (2) weeks after submission of the cost studies. 

 

3. A formal written value analysis study document including a 

summary of value analysis items, applicable cost savings, selected 

items and their corresponding cost savings shall be presented to the 

Owner & Project Designer. 

 

4. The CM shall also conduct value analysis studies during the 

Construction Document Phase of design to evaluate specific items 

as requested by the Owner. 

 

4. Schedule 

 

a. The CM shall schedule Pre-Construction Services in accordance with the 

design schedule established in the agreement between the Owner and 

Project Designer. The CM is responsible to monitor this schedule during 

the pre-construction/design phase, insure that this schedule is updated, and 

to advise the Owner of any deficiencies in adhering to this schedule by 

any party. 

 

5. Constructability Review 

 

a. The CM shall review the design continuously throughout the Pre-

Construction Phase as to constructability. With respect to each 

constructability issue, the CM shall submit a written report to both the 

Owner and the Project Designer.  At a minimum, each such written report 

shall contain: (1) a description of the constructability issue with 

background information; (2) a summary of the in-depth study/research 

conducted by the CM; and, (3) the CM’s written recommendations for 

addressing the issue. 

 

6. Construction Cost Model/Estimates 

 

a. The CM shall develop a project budget/cost model (the “CM Cost 

Model”), independent from any similar cost estimates required of the 

Project Designer, which shall be updated as needed but at a minimum at 

the end of each design phase during which the CM is performing Pre-

Construction Services (the “CM Cost Model Update”). Prior to the 

development of the CM Cost Model, the CM will meet with the Project 

Designer and Owner to ascertain the Owner's project construction budget 

and to establish a common cost estimating format so that project cost 

estimates prepared by the Designer and CM may be directly compared. 

 

b. Each CM Cost Model Update must set forth the total construction costs for 

the project including alternates, the Construction Management Fee, 

General Conditions, Bonds, Insurance and CM Contingency. 

 

c. Each CM Cost Model Update and the Designer’s Statement of Probable 
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Construction Costs will be reviewed by the Project Designer and the 

Owner for reasonableness and compatibility with the Owner’s Project 

Construction Budget.  Meetings and negotiations between Owner, Project 

Designer and the CM will be held to resolve questions and differences that 

may occur between the Designer’s Statement of Probable Construction 

Costs and the CM Cost Model Update.  The CM shall work with the 

Owner and Project Designer to reach a mutually acceptable joint 

Statement of Probable Construction Cost. 

 

7. Coordination of Contract Documents 

 

a. The CM shall review the project plans and specifications for features that 

may be ambiguous, confusing, conflicting or erroneous and shall notify 

the Project Designer and Owner in writing when such features are 

observed. 

 

b. The CM shall provide a thorough interdisciplinary coordination review of 

the project plans and specifications submitted for review.  The 

coordination review shall be performed by a qualified firm or personnel 

utilizing a structured and industry accepted process. The CM shall review 

the final documents to see that all comments have been incorporated. 

 

c. All ambiguous, confusing, conflicting and/or erroneous features 

discovered in the plans or specifications by the CM during the review 

process shall be deemed to be corrected, and any associated costs shall be 

included in the GMP unless the CM notifies the Owner otherwise in 

writing prior to the advertisement for bids from Principal Trade and 

Specialty Contractors or subcontractors. 

 

8.  Construction Guaranteed Maximum Price (GMP) 

 

a. Upon agreement of the Owner and CM, the GMP may be submitted by the 

CM at any time after completion and approval of the Design Development 

Phase of design, likely after receipt of bids from Principal Trade and 

Specialty Contractors.  The CM will develop and provide to the Owner in 

writing a GMP which will include all construction costs, including 

amounts to be paid to principal trade and specialty contractors (the 

“Principal Trade and Specialty Contractors”) and others for construction 

of the project (the “Cost of the Work”), and all other projected costs 

including without limitation the Construction Management Fee, General 

Conditions and CM Contingency.  The GMP shall set out as the Cost of 

the Work each anticipated trade contract and subcontract amount. The 

GMP must not exceed the project construction budget. 

 

b. In the event that the GMP exceeds the project construction budget, the 

Owner reserves the right to direct the CM to work in conjunction with the 

Project Designer to redesign the Project as necessary to meet the project 

construction budget. The CM shall work with the Project Team to identify 

alterations and revisions of the project plans and specifications as 
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necessary to accomplish the required reduction in cost and shall provide 

the Owner with a revised GMP based on the altered and revised 

documents.  
 

c. Upon acceptance by the Owner of a GMP, the Owner shall prepare and the 

CM shall execute a contract (the “GMP Agreement”) to reflect their 

agreement as to the GMP and the CM’s Construction Management 

Services, such agreement to be in form and substance reasonably 

satisfactory to both parties and shall include a CM Services Fee which 

shall be 3% of Cost of the Work based on the final GMP and a General 

Conditions Fee of $58,430 per month for the items listed in the Letter 

Proposal. 

 

9. Non-Acceptance of the GMP 

 

a. The Owner, at its sole discretion, may decline to accept the GMP 

submitted by the CM and thereupon without penalty, the CM’s work will 

end upon completion of the Pre-Construction Phase contract and 

associated final payment.  

 

b. The CM shall accept the amount negotiated for Pre-Construction Services 

as full and complete reimbursement of all costs and services performed by 

the CM for Pre-Construction Services. Thereafter, the Owner shall have 

the right to continue its activities to place the project under construction 

with no obligation or restriction regarding the CM and with full ownership 

and use of any data and information written or electronic developed during 

Pre-Construction activities. 
 

 

10. Ownership of Documents 

 

 All data information, material and matter of any nature and all copies thereof in 

any and all forms whatsoever developed by the CM or in the possession or control 

of the CM relating to the Project are the property of the Owner and shall be turned 

over to the Owner within ten (10) days after the Owner’s request. 

 

11. Principal Trade and Specialty Contractor Pre-Qualification 

 

 All Principal Trade and Specialty Contractors shall be pre-qualified by the CM 

and selected in accordance with N.C.G.S. 143-128.1.   
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FORM OF CONSTRUCTION MANAGER AT RISK CONTRACT 

FIXED GUARANTEED MAXIMUM PRICE 
 

THIS FIXED GUARANTEED MAXIMUM PRICE AGREEMENT (the “Agreement”), made to 

be effective [insert date] for Town of Cornelius Arts and Community Center Project  (the 

“Project”) by and between Rodgers Builder’s Inc.  (hereinafter called the “Construction Manager 

at Risk” or “CM”), and the Town of Cornelius, North Carolina (hereinafter called the “Owner”). 

 

BACKGROUND 

 

Whereas, the Owner has published a Request for Qualifications dated [insert date] seeking the 

submission of qualifications to act as a Construction Manager at Risk to furnish professional 

construction management services during the design and construction of the Project identified 

and described in that Request for Qualifications; and, 

 

Whereas, the undersigned Construction Manager at Risk submitted its qualifications and a 

competitive proposal that were evaluated by the Owner; and, 

 

Whereas, the Owner, through its awarding authority, has made an award of the construction 

management services to the undersigned Construction Manager at Risk; and, 

 

Whereas Owner and Construction Manager at Risk entered into that certain Pre-construction 

Services Agreement dated [insert date]; and, 

 

Whereas, design of the Project is now completed, and the Owner and Construction Manager at 

Risk now are ready to memorialize the contractual relationship between the parties as set forth 

herein. 

 

AGREEMENT 

 

Now therefore, the Construction Manager at Risk and the Owner agree as follows: 

 

 1. PROJECT OVERVIEW 

 

The Project is the Town of Cornelius Arts and Community Center Project located in 

Cornelius, North Carolina and described in more detail in the Owner’s Request for 

Qualifications dated August 17, 2018 and the Construction Manager at Risk’s Project 

proposal presentation dated  September 5, 2018 . 

 

This Agreement incorporates by reference the General Conditions of the Contract 

attached hereto as Exhibit 1 and the documents referred to and incorporated therein. 

 

 2. OWNER’S ROLE 

 

a. DESIGN SERVICES - The Owner has retained Rob Crane and the firm of C-

Design  as the Project Designer.  The Project Designer will provide all design 



 

2 

services throughout the duration of the Project. 

 

b. DESIGNATED REPRESENTATIVE - The Owner’s Town Manager, or his/her 

designee shall be the CM’s Owner contact, shall be the primary channel of 

communication to the Owner, and shall act as the Owner's liaison with the CM.  

The Owner may designate multiple representatives responsible for defined aspects 

of the Project, and may replace or re-designate any or all representatives in the 

Owner’s sole discretion. 

 

c. DECISION MAKING AUTHORITY – The Owner’s Town Manager is vested 

with final decision-making authority for the Owner. 

  

 3. CONSTRUCTION MANAGER-AT-RISK ROLE (OVERVIEW) 

 

a. The Owner is employing a Construction Manager-at-Risk contracting system to 

aid the Owner in the review and management of the design and to effect the 

construction of this Project. In broad terms, the CM will perform the following: 

  

 i. Pre-construction services in accordance with the previously approved Pre-

Construction services Agreement and, to the extent any such pre-

construction services remain to be performed after the execution of this 

Agreement, in accordance with this Agreement.  The CM shall publicly 

advertise bids as prescribed in N.C.G.S. §143-129; and shall pre-qualify 

and accept bids from first-tier subcontractors (the “Principal Trade and 

Specialty Contractors”) for all construction work. 

 

 ii. Construction services, on the condition that the Owner accepts the 

submitted GMP, which will include the CM’s Project Costs and the CM 

Management Fee as set forth herein, and all construction being 

accomplished through Principal Trade and Specialty Contractors and 

others as provided herein. Accordingly, without limiting the guaranty 

given by the CM with respect to the GMP, the primary duties of the CM 

also include the proper and timely completion of the construction of the 

Project through the employment of the best construction management 

practices. 

 

b. The requirements for the CM’s services set forth in this section supplement the 

requirements of the General Conditions of the Contract that are attached hereto as 

Exhibit 1 and are incorporated herein by reference. 

 

 4. RELATIONSHIP OF OWNER AND CONSTRUCTION MANAGER 

 

a. The CM project records will be an “open book”.  The Owner may attend any and 

all meetings and the Owner or its designated auditors or accountants and the 

Project Designer shall have access to any and all records maintained by the CM 

that relate to the Project. 
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b. The CM’s employees and personnel assigned to provide services with respect to 

the Project shall be as identified in the CM’s response to the Owner’s Request for 

Qualifications dated  [insert date] and in the CM’s Project proposal presentation 

dated  [insert date]. The CM agrees not to change its employees or personnel 

assigned to the Project without the Owner’s approval, which approval will not be 

unreasonably withheld. 

 

 5. CONSTRUCTION MANAGER-AT-RISK PROJECT COSTS ALLOWANCE AND 

FEES 

 

a. Pre-Construction Phase (the “Pre-Construction Phase” or “Design Phase”). 

[intentionally deleted; see Pre-construction services Agreement]  

 

b. Construction Phase (the “Construction Phase”). The CM’s Project Cost Allowance 

& Construction Phase Fee (the “CM Fee”) for construction management services 

shall be an all-inclusive management fee which will include all CM home office, 

Project site and Project related costs, including all CM overhead costs and profit. 

There are two “components” of the CM Fee:  the management fee (the “CM 

Management Fee”) and the CM's Project costs fee (“CM Project Costs”)  The CM 

Management Fee shall be a “flat fee” fixed amount as set forth in Section 9 below.  

The CM Project Costs shall be reimbursed by the Owner and shall be the CM’s 

actual costs and expenses associated with the Project up to the maximum amount 

as set forth in Section 9, below, and shall include the following: 

 

 i. Project and home office staff costs for all CM's Project executives, 

superintendents, Project managers and Project assistants performing work 

or services in connection with the Project consisting of direct salary or 

wages plus customary labor burden (which is defined to mean 45.0% of 

actual costs paid or incurred by Construction Manager at Risk for taxes, 

insurance, contributions, assessments and benefits required by law and 

customary benefits such as sick leave, medical and health benefits, 

holidays, vacations and pensions),  transportation, vehicle, and/or 

subsistence allowances, cell phones & travel expenses related to the 

Project. 

 

 ii. Mobilization – establishment of job site including office & storage trailer 

set-up & utility connections, and CM’s Project signage. 

 

 iii. Temporary Field Office Facilities, Utilities, and Controls – rental of field 

office facilities including a conference room; utilities costs for field office; 

rental (or purchase) of field office furniture & equipment; field office 

telephone(s) with voice mail, telephone service, dedicated fax lines and 

high speed internet connections; field office operation cost (i.e. stationary, 

postage, shipping, equipment maintenance, etc); temporary construction 

utilities (if required); small tools, first aid and safety gear, safety 
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inspections, photography storage yard rental (if applicable), parking lot 

rental (if applicable), and parking fees (if applicable).  (For clarity, storage 

yard rental, parking lot rental and parking fees are not expected to be 

incurred; but if incurred shall be approved in advance by Owner.) 

 

 iv. Plans/Surveys/Permits – reproduction of Construction Documents during 

the construction phase and all appropriate contractor and equipment 

licenses and permits. 

 

 v. Safety/Cleanup – establishment and maintenance of an on-site safety 

program; installation and maintenance of temporary facilities (safety 

barricades, partitions, fences, ladders, stairs, safety signage, first aid, 

traffic control devices, etc.); dust control and pavement cleaning; trash 

collection and removal; maintenance of work area security; site snow 

removal as required; temporary weather and/or dust protection as required, 

vehicle wash stations as may be required; fire extinguishers and fire watch 

as required; safety harnesses, lanyards and fall arrest equipment as 

required. 

 

 vi. Close-out/Demobilization – final site/facility clean-up; final release of 

bond/lien claims for all subcontractors; an as-built set of drawings in hard 

copy to the Project Designer for preparation of record as-built drawings; 

one copy of Project files and records for the Owner’s archives. 

 

 vii. Quality Control/Project Documentation – monthly reports, photographs, 

inspection reports, logs (RFIs, submittals, change orders, etc.).  

 

For clarity, the maximum amount of the CM Project Costs reflects the not to exceed 

amount for the projected schedule of the project, calculated as follows ($XXXXX per 

month x XX months) and if the CM is unable to meet the project schedule ongoing 

Project Costs shall be at the sole cost and expense of CM (and at no additional cost to 

Owner).  The remedy of liquidated damages, as set forth in Section 8.b below, shall be 

available one month after the intended completion date. 

 

c. All CM Project Costs shall be paid by the CM and shall not be passed down to the 

Principal Trade and Specialty Contractors or any subcontractor. 

 

d. The CM Project Costs shall not include costs for the following: 

 

 i. The cost of Performance and Payment Bonds and Insurance as required by 

the General Conditions of the Contract;   

 

 ii. The costs of tap and impact fees and site security;   

 

 iii. Third party inspections, special inspections, and soils and materials testing 

as identified or required by the drawings and specifications (reference 
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drawing S0.1). 

 

 iv. The cost of Performance and Payment Bonds and Insurance as required by 

the General Conditions of the Contract shall be carried in the GMP as a 

separate line item, but not as part of the CM Fee or Cost of the Work.  

Reimbursement for insurance shall be calculated as follows and shall not 

exceed: 

 

    General Liability Insurance:   0.90% of the Cost of the Work 

    Builder’s Risk Insurance:  0.30% of the Cost of the Work 

 

 v. The costs of tap and impact fees and site security shall be carried in the 

GMP as a separate line item and included in the Cost of the Work but not 

as part of the CM Fee. 

 

 vi. The cost of the testing as identified above in 5.d.iii shall not be carried in 

the GMP but shall be paid for separately and directly by Owner. 

 

 6. PAYMENTS TO THE CONSTRUCTION MANAGER-AT-RISK 

 

a. Payment of the CM’s Pre-Construction Fee shall be in accordance with the Pre-

construction services Agreement. 

 

b. Payments of the Construction Management Fee shall be made in conformance 

with Article 31 of the General Conditions to the Contract. 

 

 7. PRE-CONSTRUCTION SERVICES  & CONTINGENCIES 

 

a. The Pre-construction Services shall be provided in accordance with the previously 

approved Pre-construction services Agreement and, to the extent any such pre-

construction services remain to be performed after the execution of this 

Agreement, in accordance with this Agreement.   

 

b. Financial Contingencies are to be addressed as follows: 

 

 i. Owner/Owner's Construction Contingency. 

 

 A. An Owner's Construction Contingency will be established but shall 

not be included in the GMP.  Expenditures against this contingency 

will be available to cover all costs resulting from changes in scope 

not specifically covered in Paragraph 7.b.ii below and initiated by 

the Owner's designated representative with the Owner's written 

approval via a change order amendment issued by the Owner. 

 

 ii. Construction Manager-at-Risk GMP Contingency. 
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 A. The GMP shall include a CM Contingency equal to 3% of the total 

Cost of the Work contemplated by the GMP [for clarity, note that 

total Cost of the Work includes the CM Project Costs and costs for 

tap and impact fees and site security], to help reduce the risks 

assumed by the Construction Manager-at-Risk in providing the 

GMP for the Project.  The Owner and the CM acknowledge that the 

CM Contingency is included to accommodate eventualities not 

taken into precise account in the CM’s establishment of the GMP 

that are not reasonably anticipated by the CM  including (1) scope 

gaps between trade contractors which a prudent CM could not have 

reasonably detected during the discharge of its Pre-construction 

services, (2) contract default by Principal Trade and Specialty 

Contractors or other subcontractors, (3) design omissions which a 

prudent CM could not have reasonably detected during the 

discharge of its Pre-construction services. It is understood that the 

amount of the CM Contingency is the maximum sum available to 

cover costs incurred as a result of such unanticipated causes and 

that cost overruns in excess of the amount of this CM Contingency 

will be borne solely by the CM.  

 

 B. The CM Contingency may be applied to any items within the Cost 

of the Work or CM Project Costs without resulting in any change in 

the GMP.  The CM will notify the Owner and Project Designer of 

the intent to apply any part of this CM Contingency to any item 

within the Cost of the Work or CM Project Costs prior to any such 

application per the “Change Order” process set forth in Article 19 

of the General Conditions.  The CM shall fully document the 

application of any part of the CM Contingency by submission of a 

written Change Order.   

 

 C. Sixty-five (65) percent of any unapplied CM Contingency (the 

“Savings”) after the closeout of the Project will be retained by the 

Owner and thirty-five (35) percent of any Savings shall be paid to 

the CM. 

 

 8. CONSTRUCTION PHASE SERVICES 

 

a. Construction Phase services provided by the CM shall be in accordance with this 

Agreement and shall be as required to effect the complete construction of the 

Project and to maintain the established GMP of the Project.   The CM undertakes 

to act as the Owner’s fiduciary pursuant to N.C.G.S. §143-128.1 and to furnish 

professional construction management services during the construction of the 

Project.  The providing of the CM services shall be in compliance with the 

requirements of the “Contract Documents”. To the extent that any terms, 

requirements, or specifications in the Contract Documents are inconsistent, the 

terms, requirements, and specifications most favorable to the Owner shall control. 
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b. The CM shall commence provision of construction phase services under this 

Agreement on a date to be specified in a written order of the Owner (the “Notice 

to Proceed”) and shall accomplish substantial completion of the Project within 30 

days after the date noted in subsection c below consecutive calendar days from the 

date of the Notice to Proceed.  For each day in excess of the above number of days 

that the Project remains substantially incomplete, the Owner shall be entitled to 

liquidated damages from the CM in the sum of OneThousand Dollars ($1,000.00) 

per day as damages reasonably estimated in advance to cover the losses to be 

incurred by the Owner by reason of failure of the CM to substantially complete 

the Project within the time specified.  

 

c. The CM shall fully complete all services hereunder and accomplish final 

completion of the Project within [insert number of days] consecutive calendar 

days from the date of the Notice to Proceed. 

 

d. The CM shall furnish to the Owner various schedules and updates as provided in 

the Contract Documents setting forth planned progress of the Project broken down 

by the various activities, divisions, or parts of the work and by calendar days, and 

shall fully complete all work hereunder within the time of completion specified. 

 

e. Without limiting the foregoing, CM Construction Phase services shall include: 

 

 i. Consultation During Continuing Project Development: 

 

Upon acceptance of the GMP, the CM shall continue to advise and assist 

the Owner and Project Designer during any continuing Design Activities. 

 

 ii. Principal Trade & Specialty Contracts 

 

 A. One or more Principal Trade and Specialty Contract packages shall 

be prepared for each of the general construction, grading, electrical, 

mechanical, fire protection, and plumbing divisions of the work of 

the Project.  The CM may at any time prior to the prequalification 

of bidders, identify and define other Principal Trade and Specialty 

Contract packages which the CM determines may be helpful in the 

timely, cost-effective construction of the Project, such as surveying, 

site fencing, and progress and final cleaning, with or without 

barrier reduction.  Each Principal Trade and Specialty Contractor 

shall provide such bonds and insurance as the CM may require in 

the contract package. 

 

 B. In addition to Principal Trade and Specialty Contract packages 

including general construction, grading, plumbing, fire protection, 

mechanical, and electrical divisions of the work, the CM may 

advertise for one or more combinations of one or more Principal 
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Trade and/or Specialty contract packages, and may prequalify and 

accept bids from first-tier subcontractors who wish to submit such 

combined bids which fully and completely incorporate the Project 

specifications for two or more of the bid packages advertised to bid 

at a single bid opening.  All requirements of N.C.G.S. §§143-128, 

143-128.1, 143-128.2, and 143-129, as well as all advertised 

conditions for bidding, must be satisfied for such a combination bid 

to be considered responsive. 

 

 C. In conformity with the public policy set forth in N.C.G.S. §143-

128, no Trade Contract Package, including RBP’s, may be awarded 

other than to the responsible bidder submitting the lowest verified 

responsive bid. 

 

 D. After the CM has prequalified Principal Trade and Specialty 

Contractors, the CM shall advertise for receipt of bids as directed 

by the Owner.  Bids will be received from all prequalified 

contractors for each Trade & Specialty Package in a public venue 

and publicly opened at the time specified.  The CM shall tabulate 

the bids received on each package. Next, the CM shall determine 

the apparent low bidder for each package.  Upon this 

determination, the CM shall have the right to review all bid 

documentation from the apparent low bid contractor to verify the 

scope of the bid.  If this review shows that the low bid contractor 

fully accounted for all costs associated with the scope of the work 

on which he was bidding, then the contract shall be awarded to the 

low bid contractor.  If, however, this review shows that the low bid 

contractor failed to account for all costs associated with the scope 

of the work on which he was bidding, then the bid may be 

disqualified at the discretion of the CM.  The CM shall have the 

right as outlined above to verify the scope of each low bid in the 

same manner until he determines the lowest verified responsive 

bid. 

 

 E. The CM may repeat the bidding for a Principal Trade or Specialty 

Contract only if 1) the initial bidding produces no responsible, 

responsive bids for that portion of the work, or 2) no responsible, 

responsive bidder will execute a contract for the bid portion of the 

work, or 3) in the judgment of the CM the bids represent an 

excessive cost based on current market value and 4) the Owner 

approves of such a re-bid. 

 

 F. The CM will require the Principal Trade & Specialty Contractors to 

provide the applicable contract documents including insurance 

certificates, Historically Underutilized Businesses (HUB) and 

Minority Business Enterprise (MBE) participation schedules, and 
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verification of HUB and MBE participation (by submission of 

letters of intent, copies of purchase orders, etc). 

 

 G. All contract documents between the CM and the Principal Trade 

and Specialty Contractors and other subcontractors shall be made 

available for review by the Owner.  The CM shall provide to 

Owner the proposed terms and conditions it intends to utilize in the 

subcontracts for Owner’s input regarding those terms and 

conditions that impact the Owner’s risk of additional costs. 

 

 iii. Project Control & Management 

 

 A. The CM shall accept delivery and arrange for storage, protection 

and security for any Owner purchased materials, systems and 

equipment to be incorporated in the Project until such items are 

turned over to the respective Principal Trade & Specialty 

Contractors. 

 

 B. The CM shall schedule and conduct regular progress meetings as 

conditions on the Project require but at least weekly, and the CM 

shall conduct bi-weekly Owner’s meetings and other meetings as 

may be directed by the Owner, at which Principal Trade and 

Specialty Contractors, Owner, Project Designer, and other 

designated representatives, and the CM can discuss jointly such 

matters as progress, scheduling, and construction-related problems. 

The CM shall prepare and distribute complete minutes of meetings 

to all attendees and others as directed by the Owner or Project 

Designer within three (3) days of such meetings.  Representatives 

of the Owner may attend meetings and shall in any case receive all 

notices and minutes of meetings. 

 

 iv. Requests for Information (RFI) 

 

The CM will be responsible for developing and implementing an RFI 

process for use on the Project and shall be responsible for tracking and 

monitoring all RFI’s throughout the Construction Phase. 

 

 v. Claims Avoidance/Resolution 

 

The North Carolina State Building Commission’s rules implementing 

mediated settlement conferences in North Carolina public construction 

contracts, issued pursuant to N.C.G.S. §142-135.26(11) shall be followed 

for mediation of claims or disputes between the parties. 

 

 vi. Reports 
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 A. The CM shall keep accurate and detailed written records of Project 

progress during all stages of construction. 

 

 B. The CM shall maintain a detailed daily diary of all events, which 

occur at the jobsite or elsewhere, and which affect, or may be 

expected to affect, Project progress. The diary shall be available to 

the Owner at all times and shall be turned over to the Owner upon 

final completion of the Project.  Upon request, the CM shall 

provide copies of the diary on a weekly basis. 

 

 C. The monthly report by the CM shall include the following items: 

Project status, schedule update, cost status, change order summary, 

shop drawing/submittal/RFI summary, quality control/inspection 

summary, any current construction and/or cost issues with 

proposed solutions for resolution, an accident report, and a 30 and 

60 day look ahead report. In the event the progress of the Project 

falls behind the approved schedule, the CM shall provide written 

weekly schedule updates until such time as the progress of the 

Project is in accord with the approved schedule. 

 

 vii. Contract Close-Out 

 

 A. The CM is responsible for compliance with all Contract Close Out 

items per the Contract Documents and shall obtain data from 

Principal Trade & Specialty Contractors and maintain a current set 

of record drawings, specifications and operating manuals. 

 

 B. With mechanical and electrical equipment, the CM will obtain the 

Operating and Maintenance (O&M) manuals at least four (4) 

months prior to the demonstration for such equipment.  These 

O&M manuals are to be sent to the Owner for review prior to the 

equipment demonstration. 

 

 C. At the completion of the Project and before final payment, the CM 

shall deliver all such records to the Owner along with a complete 

set of as-built drawings for use by the Project Designer in 

preparing Record Drawings. 

 

 viii. Separate Contracts 

 

Without invalidating the relationship with the CM, the Owner reserves the 

right to let other contracts in connection with the Project, the work under 

which shall proceed simultaneously with the execution of the work of the 

CM.  The CM shall afford other separate contractors reasonable 

opportunity for the introduction and storage of their materials and the 

execution of their work and the CM shall take all reasonable action to 
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coordinate his work with theirs.  If the work performed by the separate 

contractor is defective or so performed as to prevent the CM from carrying 

out his work according to the Project plans and specifications, the CM shall 

immediately notify the Project Designer and the Owner upon discovering 

such conditions. 

 

 9. GUARANTEED MAXIMUM PRICE (GMP) 

  

The Fixed Guaranteed Maximum Price shall be as follows:  

 

Cost of the Work (excluding CM Project Costs, tap and 

impact fees, and site security)     $  XXXXXXX 

CM Management Fee (fixed fee per section 5.b)   $  XXXXXXX 

CM Project Costs (not to exceed per Section 5.b)   $  XXXXXXX 

CM’s Bonds and Insurance (not to exceed per Section 5.d. iv.) $  XXXXXXX 

Tap/impact fees and site security (not to exceed per Section 5d. v.) $  XXXXXXX 

CM Contingency (not to exceed per Section 7.b.ii.A.)  $  XXXXXXX 

 

Total Fixed Guaranteed Maximum Price    $  XXXXXXX 

 

 10. DEFAULT 

 

a. If the CM fails to commence providing the construction phase services within the 

time specified, or the progress of the Project is not maintained on schedule, or the 

Project is not completed within the time above specified, or if the CM shall allow 

the work to be performed unsuitably or shall discontinue the prosecution of the 

work, or if the  CM shall become insolvent or be declared bankrupt or commit any 

act of bankruptcy or insolvency, or allow any final judgment to stand against him 

unsatisfied for a period of forty-eight (48) hours, or shall make an assignment for 

the benefit of creditors, or for any other cause whatsoever shall not carry on the 

work in an acceptable manner, the Owner may give notice of such event in 

writing, sent by overnight mail or by certified mail, return receipt requested, to the 

CM and his surety of such delay, neglect or default, specifying the same, and if the 

CM within a period of fifteen (15) days after such notice shall not correct or cure 

such event, then the Owner shall declare this Agreement in default, and, 

thereupon, the CM's surety shall promptly take over the work and complete the 

performance of this Agreement in the manner and within the time frame specified. 

In the event the CM's surety shall fail to take over the work to be done under this 

Agreement within fifteen (15) days after being so notified and shall fail to notify 

the Owner in writing, sent by certified mail, return receipt requested, that he is 

taking the same over and that he will diligently pursue and complete the same, the 

Owner shall have full power and authority, without violating this Agreement, to 

take the prosecution of the work out of the hands of said CM, to appropriate or use 

any or all contract materials and equipment on the grounds as may be suitable and 

acceptable and may enter into an agreement, either by public letting or 

negotiation, for the completion of this Agreement according to the terms and 
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provisions thereof or use such other methods as in the Owner’s opinion shall be 

required for the completion of this Agreement in an acceptable manner. All costs 

and charges incurred by the Owner, together with the costs of completing the work 

under this Agreement, shall be deducted from any monies due or which may 

become due said CM and surety. In case the expense so incurred by the Owner 

shall be less than the sum which would have been payable under this Agreement, 

if it had been completed by said CM, then the  CM and surety shall be entitled to 

receive the difference, but in case such expense shall exceed the sum which would 

have been payable under this Agreement, then the CM and the surety shall be 

liable and shall pay to the Owner the amount of said excess. 

 

b. It is further mutually agreed between the parties hereto that if at any time after the 

execution of this Agreement and the surety bonds hereto attached for its faithful 

performance, (i) the Owner shall reasonably deem the surety or sureties upon such 

bonds to be unsatisfactory, or (ii) if, for any reason, such bonds cease to be 

adequate to cover the performance of the work, the CM shall, at its expense, 

within five (5) days after the receipt of notice from the Owner so to do, furnish an 

additional bond or bonds in such form and amount, and with such surety or 

sureties as shall be reasonably satisfactory to the Owner. In such event no further 

payment to the CM shall be deemed to be due under this Agreement until such 

new or additional security for the faithful performance of the work shall be 

furnished in manner and form satisfactory to the Owner. 
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day and date 

first above written in four (4) counterparts, each of which shall without proof or accounting for 

other counterparts, be deemed an original contract.  

 

Construction Manager at Risk: 

 

RODGERS BUILDERS, INC. 

 

 

By: ________________________________ 

Title:_______________________________ 

Attest:  (Corporation)       

 

____________________________________ 

 

Title: _________________________________ 

             

 

 

(CORPORATE SEAL) 

 

 

                                            TOWN OF CORNELIUS 

 

 

By:  ________________________________ 

Title: Town Manager 

 

 

This disbursement has been approved     

as required by the Local Government  

Budget and Fiscal Control Act.   Approved as Form 

 

 

By:_____________________________  By:_________________________________ 

Title: Finance Director    Title: Town Attorney 
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LIST OF EXHIBITS 

 

Exhibit 1: General Conditions of the Contract 

Exhibit 2: Owner’s Request for Qualifications  

Exhibit 3: CM’s Response to Request for Qualifications  

Exhibit 4: CM’s Project Proposal Presentation  

Exhibit 5: Pre-Construction Services Agreement  

Exhibit 6: CM’s HUB Plan approved by Owner 

Exhibit 7: Designer’s drawings and specification lists  

Exhibit 8:   CM Payment and Performance Bonds 

Exhibit 9: Guaranteed Maximum Price Cost Study Workbook, as prepared by CM  

Exhibit 10: Contractor’s Certificate of Insurance 



Fee Proposal
A. Proposed Fee for Preconstruction Services
Rodgers is very pleased to provide our proposal for preconstruction services for the approximate 30,500 square foot, 
Town of Cornelius – Cain Performing Arts and Community Center project located in Cornelius, North  Carolina. 

Rodgers’ success, experience and expertise in regional market knowledge of construction materials, placement 
methods and relationships with skilled trades in commercial construction is unequalled.

Rodgers’  proposed team is available immediately to begin all Preconstruction Services as outlined below.

•	 Estimating (Full budgeting exercise at Schematic Design, Design Development and Construction Documents/
GMP stages)

•	 Basic Value Engineering

•	 Systems Development

•	 Scheduling

•	 Phasing

•	 MEP Systems Analysis

•	 Constructability Review

•	 Design Review & Monitoring

•	 Bid Packaging

•	 Bidding Procedures

Preconstruction Services Fee:

Our Guaranteed Maximum Price (GMP) for Preconstruction Services, which includes the following exercises, is:  
Forty Thousand and No/100 Dollars ($40,000).

•	 Schematic Stage Preconstruction Services: 
Ten Thousand and No/100 Dollars ($10,000) plus direct reimbursable costs.

•	 Design Development Preconstruction Services: 
Ten Thousand and No/100 Dollars ($10,000) plus direct reimbursable costs.

•	 Construction Documents / GMP Preconstruction Services: 
Twenty Thousand and No/100  Dollars ($20,000) plus direct reimbursable costs.

B. Construction Fee
Rodgers is also pleased to provide our proposal for comprehensive construction phase services for the approximate 
30,500 square foot, Town of Cornelius – Cain Performing Arts and Community Center project located in Cornelius, 
North  Carolina, based on the Owner-approved Guaranteed Maximum Price for construction.

Construction Services Fee:

Rodgers’ proposed fee for overhead and profit is Three Percent (3.0%) of the Cost of Work based on the final GMP, 
in accordance with intent of sample “Form of Construction Manager at Risk Contract Fixed Guaranteed Maximum 
Price” document as provided. 

Town of Cornelius - Cain Performing Arts and Community Center



C. General Conditions Fee

The General Conditions Fee is based upon the following:

General Conditions Fee:

Rodgers’ proposed  General Conditions and Staging and Logistics fee is Fifty Nine Thousand Twenty Dollars  
per month ($59,020/month), approximately 4.90% of project value.

We based the General Conditions fee on a fourteen (14) month project schedule, and an expected project value  
of $16,848,140 (inclusive of Preconstruction Services Fee, Construction Services Fee, General Conditions Fee, 
insurances, permits, contingencies and cost of the work). 

General Conditions and Staging Logistics costs include items per the attached breakdown.

Fee Proposal Continued

Town of Cornelius - Cain Performing Arts and Community Center



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Andrew Grant, Town Manager

Action Requested:

Review and discuss a draft Resolution in support of legislation authorizing the Town of Cornelius to Levy 1/2 cent
municipal sales tax to support road construction and maintenance.

Manager's Recommendation:

Approve a Resolution in support.

 

ATTACHMENTS:
Name: Description: Type:

 RES-Municipal_Sales_Tax.pdf 1/2 Cent Tax Levy for Roads Resolution Letter
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  Resolution No. 2019-_______  

RESOLUTION IN SUPPORT OF LEGISLATION AUTHORIZING  
TOWN OF CORNELIUS TO LEVY ½ CENT MUNICIPAL SALES TAX 

TO SUPPORT ROAD CONSTRUCTION AND MAINTENANCE 
 

WHEREAS, the Town of Cornelius has an opportunity to invest in transportation improvements that will 
reduce congestion, increase safety, encourage pedestrian and bicycle activity, and further enhance the 
lifestyle and well-being of the Citizens of Cornelius; and 
 
WHEREAS, many NCDOT projects are advanced by local funding participation, and a portion of the 
cost of those improvements are often the responsibility of the Town of Cornelius; and  
 
WHEREAS, currently, the primary source of funding for transportation and road improvements by the 
Town of Cornelius is through the issuance of debt that is paid for by ad valorum tax revenue; and 
 
WHEREAS, the Town is seeking an additional source of funding for transportation improvements that 
does not rely on property taxes and that serves to minimize the Town’s need to issue debt; and 
 
WHEREAS, legislation will be introduced in the current session of the North Carolina General Assembly 
that would authorize the Town of Cornelius to levy a ½ Cent Municipal Sales Tax for a period of up to 
seven years if an applicable referendum is approved by the voters, and allowing subsequent referendums, 
the purpose of which would be to support road construction within the Town; and 
 
WHEREAS, the availability of revenue from the ½ Cent Sales Tax would help finance those 
transportation improvements; reducing the Town’s degree of reliance on the property tax and financing, 
potentially saving the citizens of Cornelius money on lower interest payments by allowing some 
transportation projects to be paid for on a pay as you go basis. 
 
NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners of the Town of Cornelius 
does hereby endorse the passage of legislation authorizing the Town of Cornelius to Levy a ½ Cent 
Municipal Sales Tax to Support Road Construction and Maintenance. 
 
BE IT FURTHER RESOLVED, that the Mayor of the Board is hereby authorized and directed to 
present this resolution to members of the General Assembly with a request that the General Assembly 
advocate for and support the passage of such legislation. 
 
Adopted this the 4th day of March 2019. 
 
             
       Woody Washam, Mayor 
 

ATTEST:      APPROVED AS TO FORM:   
   

       ________________________________ 
Lori Harrell, Town Clerk    Town Attorney 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From:

Action Requested:

Manager's Recommendation:

 

ATTACHMENTS:
Name: Description: Type:

 RES-
Cornelius_2019_Legislative_Priorities.pdf

resolution Cover Memo
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  RESOLUTION # 2019 - __________ 
 

Page 1 

 

ADOPTING THE TOWN OF CORNELIUS 

2019 NORTH CAROLINA STATE LEGISLATIVE AGENDA 

 

WHEREAS, the Town of Cornelius Mayor and Board of Commissioners offer the following 

specific priorities for consideration in the 2019 North Carolina State Legislative Agenda: 

 

 Cancellation of the I-77 Toll contract outside the STI process.  During cancellation 

process, open dialogue between NCDOT and impacted communities to determine best 

transportation solutions moving forward (e.i., hardening shoulders for additional GP 

lanes). 

 Retain existing statewide Sales Tax distribution formula.  

 Retain recently approved legislation that provides educational options to the citizens of 

our municipalities and preserves municipal funding options for education, including 

preserving the option of municipal charter schools and Session Laws 2018-5, Section 

38.8 and 2018-97, Section 11.1. 

 Enact study legislation to study the MPO/RPO Voting Structure analyzing options for 

weighted votes and methods to revise bylaws. 

 Enact legislation to increase small brewery production limits.  Currently, a brewery is 

allowed to self-distribute if it produces less than 25,000 barrels per year.  If production is 

above the cap, then a third-party distributer must be utilized, which restricts the 

brewery’s business growth.  Proposed legislation would increase this cap to at least 

100,000 barrels per year. 

 Enact legislation to lessen financial impact on property owners through methods such as 

performing property tax value revaluations more frequently (e.g., at least every four 

years). 

 Expand the Homestead Exemption to limit property tax increase on long term property 

owners. 

 Support a future Westmoreland Interchange for regional economic development. 

 Funding for regional community arts center located in north Mecklenburg (currently 

being planned for in Cornelius); $100,000 capital project funding (for design and 

construction) and $25,000 for program offerings (e.g., educational outreach classes to 

schools). 

 Funding for community redevelopment in low- to moderate-income neighborhoods. 

 Enact a local bill that provides for a Cornelius-specific sales tax (up to a ½ cent), subject 

to a voter-approved referendum to fund road construction.  Tax shall have a seven year 

sunset, and can be renewed by referendum only. 

 Support legislation that provides authority to create additional Magistrate positions in the 

north Mecklenburg area, and support State funding of these positions. 
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NOW THEREFORE BE IT RESOLVED, the Board of Commissioners hereby authorizes the 

Mayor of the Board of Commissioners to present this Resolution to members of the General 

Assembly with a request that the General Assembly advocate and support the aforementioned 

Cornelius 2019 priorities. 

 

Adopted this 4th day of March, 2019. 

 

 

   

 

 

ATTESTED: 

 Woody Washam, Mayor 

 

APPROVED AS TO FORM: 

 

 

 

 

Lori A. Harrell, Town Clerk  Town Attorney 

 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Lori Harrell, Town Clerk

Action Requested:

Review the minutes from the Feb. 18th Regular Meeting.

Manager's Recommendation:

Approve minutes.

 

ATTACHMENTS:
Name: Description: Type:

 02-18-
19_Regular_Meeting_draft.pdf

Regular Minutes Backup Material
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02/18/19 Regular Meeting 
Page 1 

 

 
 
PRE-MEETING – 5:45PM 
 ASC Update 

Toni Freeman, the Executive Vice President of Community Engagement gave an update on the 
Arts and Science Council’s partnerships in building economic opportunities and social capital 
using various grants and offering free cultural experiences throughout the County.  She outlined 
and identified Culture Blocks that make cultural experiences more accessible to residents.  Ms. 
Freeman explained that a study committee in partnership with the City of Charlotte and Meck. 
County was formed in 2018 to study why the cultural sector had never fully recovered from the 
2008 recession.  The Study Committee recommended that ASC and its cultural partners commit 
to cultural equity, have a voter-approved sales tax designation to annually support the cultural 
sector and for ASC to manage the distribution of the public funds.  Ms. Freeman stated that the 
tax designation will supersede ASC’s annual funding requests to municipalities.  Commissioner 
Naas asked how the funds would be allocated.  Ms. Freeman stated that a grant panel of citizens 
would do so. 
 

 Ada Jenkins Update 
Development Assistant Melissa Atherton gave an overview of the programs and services offered 
at the center.  Last year over 2,749 individuals received assistance from Ada Jenkins (527 from 
Cornelius); 725 individuals received free medical/dental services (205 from Cornelius), 27 
Cornelius students were enrolled in the LEARN Works program, and 1,031 people were served 
through the food pantry (352 from Cornelius.  Ms. Atherton thanked the Town for its continued 
support and expressed the importance of each public/private partnership.   
 

 Safe Alliance/Victims Advocate Update 
Cori Goldstein, the Deputy Chief Operating Officer gave an overview of the services provided 
over the past year.  Their office location on West Catawba (behind the Goodwill Store) 
centralizes their accessibility for the Lake Norman region.  Safe Alliance Services provide a 24/7 
hotline for sexual assault and domestic violence victims.  In 2018, the Lake Norman office served 
104 victims of domestic violence and/or sexual assaults and over 1,323 services were provided to 
area clients.  Over the past year there have been 81 claims of domestic violence, 23 claims of 
sexual assault and 13 claims of child abuse.  Ms. Goldstein thanked the Town for its continued 
support. 
 

 Lake Norman Community Sailing Update 
Executive Director, Sean O’Donnell gave an update on Lake Norman Community Sailing’s rates, 
annual passes, boat inventory and their continued summer camp (3 weeks) partnership with 
Cornelius PARC.  He thanked the Town for its continued support. 
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REGULAR MEETING – 7:00PM 
1. CALL TO ORDER 

Mayor Washam called the meeting to order at 7:04PM. 
 

2. DETERMINATION OF QUORUM 
All commissioners were present with the exception of Commissioner Gilroy who was out of 
town. 

 
3. APPROVAL OF AGENDA 

Commissioner Miltich made a motion to approve the agenda as presented.  Commissioner Ross 
seconded the motion and it passed unanimously, 4-0. 

 
4. MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE 

Phil Puma led the pledge after a moment of silence was observed. 
 

5. MAYOR/COMMISSIONERS/MANAGER REPORTS 
Commissioner Bilodeau reported on the following: 

• Attended the Arts and Science Council (ASC) Community Investment Committee 
meeting on Feb. 6th  

• Attended the PARC Commission meeting on Feb. 7th  
• Attended the ASC North and West Advisory Council meeting on Feb. 14th  
• Attended the Chamber Focus Friday on Feb. 15th  
• PARC events – a public input session will be held on Feb. 19th (6:30PM-8:30PM) for the 

future amenities of Robbins Park and an online survey is open until Mar. 19th;  the Black 
History Celebration will be held on Feb. 23rd (1:00PM-3:00PM); a design review will be 
held for the North Meck Regional Recreation Center at Bailey Middle School on Feb. 
26th (6:30PM-8:00PM) 

• Cain Center for the Arts and Bella Love will hold a Celebration of Arts at Brick Row on 
Feb. 21st  

• VLN event – the Carhardt Bass Master College fishing tournament will be held out of 
Blythe Landing on Feb. 21st thru 23rd  
 

Commissioner Ross reported on the following: 
• Attended the COGG meeting on Feb. 13th  
• Attended the County’s legislative breakfast on Feb. 18th  
• Chamber events – Lake Norman Regional Non-profits meeting will be held on Feb.20th; a 

Health Care Summit will be held on Feb. 21st at Northstone Country Club 
 
Commissioner Miltich reported on the following: 

• Attended the MEAC meeting on Feb. 5th  
• Attended a Salary Study meeting with Town staff on Feb. 5th  
• Attended the TAB meeting on Feb. 5th  
• Dropped in on the Cornelius Business Alliance meeting on Feb. 11th  
• Attended the joint Cornelius/Huntersville Education Options Study Committees meeting 

on Feb. 11th  
• Attended the North Meck. Historical meeting on Feb. 12th  
• Attended the CRTPO meeting on Feb. 13th  
• Attended the NMA meeting on Feb. 14th  
• Attended the Chamber Focus Friday meeting on Feb. 15th  
• Attended the Meck. County legislative breakfast on Feb. 18th  
• The next Cornelius Conversation will be held at Boat Yard Eats on Feb. 28th (6:00PM) 
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Commissioner Naas reported on the following: 

• Attended the joint Cornelius/Huntersville Education Options Study Committees meeting 
on Feb. 11th  

• The next CEOSC meeting will be held on Feb. 19th  
• Attended the TAB meeting on Feb. 5th  
• Attended a Salary Study meeting with Town staff  
• Secretary of Transportation Jim Trogdon will present the ways to modify and alter the 

contract on the I-77 Toll project to the I-77 Advisory Group on Feb. 20th at the Chamber 
of Commerce in Raleigh 
 

Manager Grant reported on the following: 
• NCDOT will host a public meeting on the latest design for Torrence Chapel/W. Catawba 

intersection improvement project at Town Hall on Feb. 20th (4:00PM-7:00PM) 
• Cornelius 311 Twitter account - @Cornelius311 has been created to receive updates on 

service changes, detours, road closures, real time emergencies 
• Next Connecting Cornelius will be held on Mar. 4th @ Harvey’s (8:30AM-9:30AM) 
• Recognized Sgt. Figaro’s recent achievement of the Advanced Law Enforcement 

Certificate and Sgt. Sarver’s Officer of the Year Award  
 

Mayor Washam reported on the following: 
• Introduced a new Town newsletter called Cornelius Crossroads  
• Lobbied in D.C. for a new post office in Cornelius, an Exit 27 interchange on I-77 and 

support of a new Arts District 
• Attended the joint Cornelius/Huntersville Education Options Study Committees meeting 

on Feb. 11th  
• Requested the Town Manager present recommendations and options relative to the Salary 

and Benefits Study on Mar. 4th  
 

6. CITIZEN CONCERNS/COMMENTS 
Dan Houser – 1932 Hwy. 73, Huntersville, stated that he supported the new proposed residential 
development for the Retreat @ West Catawba. 

 
7. PUBLIC HEARING 

A. REZ 10-18 Retreat @ West Catawba 
Mayor Washam called for a motion to reconvene the public hearing from January 22nd. 
 
Commissioner Miltich made a motion to reconvene the public hearing.  Commissioner Ross 
seconded the motion and it passed unanimously, 4-0. 
 
Asst. Planning Director Aaron Tucker gave the staff presentation on the revised site plan 
proposed for the Retreat @ West Catawba located at 17201 West Catawba Avenue.  He 
explained that the applicant is now proposing all residential for the site due to the design 
impacts NCDOT has for the widening of West Catawba, Phase 2 project.  Mr. Tucker 
outlined the project timeline and stated that the 2nd public hearing will be scheduled for April 
1st.   
 
Commissioner Naas asked what the process was for community meetings when a significant 
change has been made to a project.  Deputy Manager Wayne Herron explained that the Code 
allows staff the discretion in determining if a new community meeting is warranted and in 
this case, most of comments and concerns received during the Jan. 8th meeting revolved 
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around the commercial component being proposed.  Therefore, he did not believe the new 
“all residential” site plan warranted a new community meeting. 
 
Commissioner Bilodeau asked if the Transportation Advisory Board had weighed in on the 
new proposal.  Commissioner Naas stated that the new proposal decreases the trip generation, 
therefore, there were no concerns. 
 
Mayor Washam invited the applicant to speak. 
 
Mr. Matt Langston thanked staff for working with them through the process and believes the 
new residential site plan addresses the communities’ concerns with traffic, commercial noise 
and buffering.   
 
Commissioner Bilodeau asked what the price point would be for the townhomes.  Mr. 
Langston stated they would be in the $300K-$400K range with no age restriction. 
 
Mayor Washam invited the public to speak and the following comments were made: 
 
Ralph Vestuti – 17101 Grenache Court, expressed his concerns with traffic on West Catawba 
Avenue between Westmoreland Road and Hwy. 73; however, he did support the new plan. 
 
Burns Whittaker – 17220 Chardonnay Court, stated that he supports the project as proposed 
but stressed the importance of having a safe crosswalk on West Catawba. 
 
Julie Baker stated that she represents the Tuscany Towns HOA and they are in support of the 
all residential site plan. 
 
Linda Craftwall representing the Bordeaux HOA stated they are in support of the all 
residential site plan. 
 
Phil Puma – 21511 Baltic Drive stated that he supports the residential project. 
 
Deputy Manager Herron suggested that the Board continue the public hearing again to Mar. 
4th in an effort to allow the community more time to speak before the project continues with 
the process. 
 
Commissioner Miltich made a motion to continue the public hearing until Mar. 4th.  
Commissioner Bilodeau seconded the motion and it passed unanimously, 4-0. 

 
8. CONSIDERATION OF APPROVAL 

A. FY2019 Operating Budget Amendment 
Finance Director explained the amendment to the FY19 operating budget allocating $24,000 
for flashing beacons along Jetton Road; $1,300 in donations for the PARC and Police 
Departments; and $142 to the 911 Fund. 
 
Commissioner Miltich made a motion to approve Ordinance #2019-00699 amending the 
FY19 operating budget as presented.  Commissioner Ross seconded the motion and it passed 
3-2.  Commissioners Nass and Bilodeau were opposed to the flashing beacon expense as it 
did not address their speed limit concerns along the Jetton corridor.  Mayor Washam broke 
the tie in favor of the FY19 budget amendment. 
 
Ordinance #2019-00699 is hereby made part of the minutes by reference. 
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B. Resolution Declaring Surplus Property 

Asst. Manager Beardsley explained that the mileaged out police vehicles and various 
equipment listed for surplus will be sold through on GovDeals. 
 
Commissioner Miltich made a motion to approve Resolution #2019-00916 declaring various 
police vehicles and equipment as surplus property.  Commissioner Ross seconded the motion 
and it passed unanimously, 4-0. 
 
Resolution #2019-00916 is hereby made part of the minutes by reference. 

 
9. CONSENT AGENDA 

A. Approve Regular Meeting Minutes (Feb. 4th)  (Approved 4-0) 
B. Approve Closed Session Minutes (Feb. 4th)  (Approved 4-0) 
C. FY2019 Audit Contract    (Approved 4-0) 

 
Commissioner Miltich made a motion to approve the Consent Agenda as presented.  
Commissioner Ross seconded the motion and it passed unanimously, 4-0. 
 

10. COMMISSIONER CONCERNS 
A. Mecklenburg County Sheriff Department Lidar (speed enforcement) 

Commissioner Naas expressed concerns with the lack of warning given to Cornelius for the 
Sheriff’s Department’s Lidar (speed enforcement) event that occurred on February 19th along 
Jetton Road.  He asked staff to invite the Sheriff to a Board meeting to discuss the event, as 
well as copies of any citations that were written that day on Jetton Road. 
 

11. ADJOURNMENT 
There being no further business to discuss, Commissioner Miltich made a motion to adjourn at 
8:31PM.  Commissioner Ross seconded the motion and it passed unanimously, 4-0. 



 

REQUEST FOR BOARD ACTION 
 
 Print

Date of Meeting: March 4, 2019

To: Mayor and Board of Commissioners

From: Andrew Grant, Town Manager

Action Requested:

Town Staff and Town Board to hold a follow-up discussion on the salary and benefits study.

Manager's Recommendation:

Town Manager recommends holding the discussion.

 

ATTACHMENTS:
Name: Description: Type:

 3-4-
2019_Salary_Presentation_to_BOC-
v4.pptx

Salary and Benefits Study Presentation
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Town of Cornelius

Compensation & Benefits

Options 

March 4, 2019
1



 Summer/fall 2018 – Market Study performed by Salary and Benefits Study 
Committee

 Salary and Benefits Study Committee Presented Findings and 
Recommendations on December 3rd.  

 39% of salary ranges are below market

 64% of current employees are paid below market

 42% of employees have less than 5 years experience

 After Presentation, Information Requests from Commissioners and Further Data 
Gathering from Staff. 

 Staff and Commissioners have Continued Discussions.

 Since December 3rd:

 5 Employees Resigned Voluntarily.

 Other Jurisdictions have Stepped up their Recruiting Efforts, Utilizing their  Increased 
Pay Plans and Active Recruitment, Including Senior Management and Professional 
Positions.

 Staff Morale Regarding Pay is an Increasing Concern.

 Town Manager is Concerned about Retaining Experienced and Quality Staff in order 
to Maintain Service Levels in all Departments.
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Cost of Turnover

 6-12 months of annual salary

 Factors that impact cost

 Recruiting

 Onboarding & Training

 Lost Productivity

 Loss of Institutional Memory

 Decline in Service

 Lost Engagement/Employee Morale

 Cost of overtime to maintain coverage

3



Cost of Turnover by Year

Six Months  – 12 Months

 2016 $379,682 - $759,364

 2017 $191,468 - $382,935

 2018 $259,916 - $519,835

 Total $831,066 - $1,662,134
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Cost to Hire Patrol Officer

 Recruitment & HR costs $  2,460

 Uniforms $  2,831

 Field Training $17,020

 State Mandated Training $     727

 Radar School                           $  1,290

 Other required training $     753____

Total: $25,081*

Cost to fill 5 openings per year: $125,405**

*Represents 2/3 of the annual salary of a Patrol Officer.

**Represents the salary of at least 3 officers.

 4 Voluntary Police Officer Resignations Since January 2019

5



Patrol Officer Years of Experience
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All Non-Ranking Police Officer Years of 

Experience
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Market Survey – Average Patrol Officer Salary
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Market Survey – Average Sergeant Salary
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Market Survey – Average Captain Salary
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Starting 1 year merit 2 year merit 3 year merit 4 year merit 5 year merit

Cornelius 5 year Police Pay 37,823.00 38,938.78 40,087.47 41,270.05 42,487.52 43,740.90

Huntersville 5 year Police Pay 42,683.00 46,184.07 47,592.69 49,044.26 50,540.11 52,081.59

Davidson 5 year Police Pay 40,838.00 44,337.82 45,845.30 47,404.04 49,015.78 50,682.32

 20,000.00

 25,000.00

 30,000.00

 35,000.00

 40,000.00

 45,000.00

 50,000.00

 55,000.00

Police Officer

Cornelius 5 year Police Pay Huntersville 5 year Police Pay Davidson 5 year Police Pay

5 Year Average 
Merit/COLA

Probationary 
Increase

Cornelius 2.95% 0%

Huntersville 3.05% 5%

Davidson 3.40% 5%
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Starting 1 year merit 2 year merit 3 year merit 4 year merit 5 year merit

Cornelius Proposed 5 year 41,700.00 45,076.66 46,406.42 47,775.41 49,184.78 50,635.73

Huntersville 5 year 42,683.00 46,184.07 47,592.69 49,044.26 50,540.11 52,081.59

Davidson 5 year 40,838.00 44,337.82 45,845.30 47,404.04 49,015.78 50,682.32

 20,000.00

 25,000.00

 30,000.00

 35,000.00

 40,000.00

 45,000.00

 50,000.00

 55,000.00

Police Offier- Proposed

Cornelius Proposed 5 year Huntersville 5 year Davidson 5 year

5 Year Average 
Merit/COLA

Probationary 
Increase

Cornelius 2.95% 5%

Huntersville 3.05% 5%

Davidson 3.40% 5%
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Starting 1 year merit 2 year merit 3 year merit 4 year merit 5 year merit

Cornelius 5 year Planner Pay 39,714.00 40,885.56 42,091.69 43,333.39 44,611.73 45,927.77

Huntersville 5 year Planner Pay 42,682.00 46,182.99 47,591.57 49,043.12 50,538.93 52,080.37

Davidson 5 year Planner Pay 42,868.00 45,212.02 46,749.23 48,338.70 49,982.22 51,681.62

 20,000.00

 25,000.00

 30,000.00
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Planner
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Recruitment and Retention Strategies: 

Endorsed by Town Board

18

 Safety Day

 Flex time scheduling

 Discount for Park & Recreation rentals/camps 

 Sick leave donation cap to increase from 160 hours to 240 hours

 Rollover of vacation hours in excess of 240 to sick leave at year 
end

 Employee service recognition 

 Pay for BLET & a trainee wage for qualified PO candidates 

 Improved and formalized Exit Interview process (prior to leaving 
employment; encourage meeting face-to-face with Town Manager)



Recruitment and Retention Strategies: 

In Process

 Optimized job postings (NCLM, relevant websites, NC Justice Academy)

 Job fairs/career days (recruit for tele-communicators at same time as officers)

 BLET (Mitchell, CPCC, Rowan) - 2 current PD instructors

 Job Fairs/Career Days (Hough High School, Mitchell, CPCC, and traditional 4 year 

Universities)

 Explorers Program

 Forensic Camps

 Employee Action Committee

19



Recruitment and Retention Strategies: 

Proposed

 Provide Police Officers 2% for achieving Intermediate law enforcement 
certification ($2,000)

 Offer sign-on and employee referral bonuses for certain positions (currently targeted for 
patrol officers - $12,000)

 Provide a 5% increase after 12 month probationary period for all new employees to 
move them closer to the market. Cornelius is the only North Mecklenburg Town not 
providing a probationary increase; ($36,000)

 Budget 1% of salaries for recruitment/retention/compression pool for all departments to 
retain star employees and recruit experienced employees; ($60,000)

 Budget .5% of salaries for annual performance bonus pool to reward exemplary 
performance; ($30,000)

20



Short Term: Remainder FY 2019 

Compensation Costs

FY 19 Compensation Includes: Salary and Benefits, 

Recruitment/Retention/Compression Pool, Sign on/Referral 

Bonus, and Intermediate Law Enforcement Certificate.

Option A: All Departments - $130,000

Option B: Only Sworn PD - $106,566

Option C: Only Patrol, Corporals, and Sergeants -

$104,189

Option D: Only Patrol and Corporals - $96,036

21



Remainder FY 2019 Compensation 

CostsOptions # 

of 

EES

Salary

Costs

Recruitment/

Retention/

Compression

Pool

Sign On/ 

Referral

Bonus

Intermediate 

Law

Enforcement

Certification

FY 19

Costs

Total

Option A: All 

Employees
79 $93,000 $30,000 $6,000 $1,000 $130,000

Option B: Only 

Sworn PD

50 $69,566 $30,000 $6,000 $1,000 $106,566

Option C: Only 

Patrol, Corporals, 

and Sergeants

48 $67,189 $30,000 $6,000 $1,000 $104,189

Option D: Only 

Patrol, and 

Corporals

41 $59,036 $30,000 $6,000 $1,000 $96,036
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Updated Salary Ranges23

Salary Grade Job Title FLSA Status Minimum Market Maximum

11 PW Maintenance Technician NE $   28,224 $ 35,280 $    44,100

Receptionist NE $   28,224 $ 35,280 $    44,100

12 Parks Maintenance Technician NE $   29,635 $ 37,044 $    46,305

Police Records Clerk NE $   29,635 $ 37,044 $    46,305

Recreation Program Assistant NE $   29,635 $ 37,044 $    46,305

Equipment Operator NE $   29,635 $ 37,044 $    46,305

13 Administrative Assistant NE $   31,117 $ 38,896 $    48,620

Animal Control Officer NE $   31,117 $ 38,896 $    48,620

Financial Assistant NE $   31,117 $ 38,896 $    48,620

14 IT Technician NE $   32,673 $ 40,841 $    51,051

Telecommunicator NE $   32,673 $ 40,841 $    51,051

15 Animal Shelter Manager NE $   34,307 $ 42,883 $    53,604

Police Records Manager NE $   36,022 $ 45,027 $    56,284

Senior Telecommunicator NE $   34,307 $ 42,883 $    53,604

16 Crew Leader NE $   36,022 $ 45,027 $    56,284

17 NE $   37,823 $ 47,278 $    59,098

18 Planner NE $   39,714 $ 49,642 $    62,053

Telecommunications Supervisor NE $   39,714 $ 49,642 $    62,053

Arts Center Program Manager NE $   39,714 $ 49,642 $    62,053

Recreation Ctr Program Manager NE $   39,714 $ 49,642 $    62,053



Updated Salary Ranges – cont’d.24

Salary Grade Job Title FLSA

Status

Minimum Market Maximum

19 Police Officer NE $   41,700 $ 52,124 $    65,155

Police Analyst NE $   41,700 $ 52,124 $    65,155

Athletic Program Manager NE $   41,700 $ 52,124 $    65,155

Special Events Manager NE $   41,700 $ 52,124 $    65,155

20 Accountant NE $   43,785 $ 54,730 $    68,413

Benefits/Payroll Coordinator NE $   43,785 $ 54,730 $    68,413

Police Corporal NE $   43,785 $ 54,730 $    68,413

Police Detective NE $   43,785 $ 54,730 $    68,413

21 Recreation Superintendent E $   45,974 $ 57,467 $    71,834

22 Town Clerk NE $   48,272 $ 60,340 $    75,425

Public Works Supervisor NE $   48,272 $ 60,340 $    75,425

23 Senior Planner NE $   50,686 $ 63,357 $    79,196

Police Sergeant NE $   50,686 $ 63,357 $    79,196

24 $   53,220 $ 66,525 $    83,156



Updated Salary Ranges – cont’d.25

Salary Grade Job Title FLSA Status Minimum Market Maximum

25 Police Lieutenant E $   58,675 $ 73,344 $    91,680

26 $   58,675 $ 73,344 $    91,680

27 IT Manager E $   61,609 $ 77,011 $    96,264

Assistant Planning Director E $   61,609 $ 77,011 $    96,264

Park & Recreation Assist. Director E $   61,609 $ 77,011 $    96,264

28 Captain E $   67,924 $ 84,905 $ 106,131

29 Public Works Director E $   67,924 $ 84,905 $ 106,131

30 Parks & Recreation Director E $   71,320 $ 89,150 $ 111,438

Planning Director E $   71,320 $ 89,150 $ 111,438

Police Major E $   71,320 $ 89,150 $ 111,438

31 $   74,886 $ 93,608 $ 117,010

32 Finance Director E $   78,630 $ 98,288 $ 122,860

Assistant Town Manager/PW E $   78,630 $ 98,288 $ 122,860

33 $   82,562 $103,202 $ 129,003

34 Chief of Police E $   86,690 $108,362 $ 135,453

35 $   91,025 $113,780 $ 142,226

36 Deputy Town Manager E $   95,576 $119,469 $ 149,337



FY 2020 Compensation Costs

FY 20 Compensation Includes: Salary and Benefits, 
Recruitment/Retention/Compression Pool, Sign on/Referral 
Bonus, Intermediate Law Enforcement Certificate, Probationary 
Period 5% Salary Increase, and Annual Performance Bonus Pool.

 Option A: All Departments - $419,000 (FY 19= $130,000)

 Option B: Only Sworn PD - $348,699 (FY 19= $106,566)

 Option C: Only Patrol, Corporals, and Sergeants - $341,566 (FY 
19= $104,189)

 Option D: Only Patrol and Corporals - $317,107 (FY 19= 
$96,036)
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FY 2020 Compensation Costs
Options # 

of 

EES

Salary

Costs

Recruitment/

Retention/

Compression

Pool

Sign On/ 

Referral

Bonus

Intermediate 

Law

Enforcement

Certification

Probationary

Period 5%

Salary 

Increase

Annual

Performance

Bonus Pool

FY 20

Costs

Total

Option A: All

Employees

79 $279,000 $60,000 $12,000 $2,000 $36,000 $30,000 $419,000

Option B: Only 

Sworn PD

50 $208,699 $60,000 $12,000 $2,000 $36,000 $30,000 $348,699

Option C: Only 

Patrol, Corporals, 

and Sergeants

48 $201,566 $60,000 $12,000 $2,000 $36,000 $30,000 $341,566

Option D: Only 

Patrol, and 

Corporals

41 $177,107 $60,000 $12,000 $2,000 $36,000 $30,000 $317,107
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Expense Growth

 Police Capital fairly steady $200-500K per year, $3.8M total

 PARC Capital lumpy with Robbins, WAC, Turf /Greenway ‘13, Park Bonds ‘15, AC land, Smithville

 Fire Capital lumpy with Fire Boat ‘10, Truck ‘12, Air packs ‘15, Ladder Truck ‘16, Truck/Radios ‘18, 
$3.3M total

 Public Works, Planning, General Government – growth overall similar to Town’s growth with some 
exceptions (Public Works 6% 3-yr CAGR, Animal Control new facility ‘10, Dispatch – Huntersville 
departure)

Actual Actual Actual EYE

Department Category 2008 2013 2015 2018 10-yr 5-yr 3-yr

Police Personnel 2,461,841$       3,614,852$       3,854,930$       4,723,249$       6.7% 5.5% 7.0%

Operating 509,199$           795,763$           966,647$           1,328,723$       10.1% 10.8% 11.2%

Capital 287,802$           338,488$           335,014$           300,330$           0.4% -2.4% -3.6%

Total 3,258,842$       4,749,103$       5,156,591$       6,352,302$       6.9% 6.0% 7.2%

Total Net of Revenue 3,196,462$       4,629,302$       4,985,440$       5,673,425$       5.9% 4.2% 4.4%

PARC (Incl. CAC) Personnel 643,403$           623,752$           718,891$           922,080$           3.7% 8.1% 8.7%

Operating 694,934$           760,973$           975,907$           1,542,949$       8.3% 15.2% 16.5%

Capital 121,719$           3,885,000$       5,472,234$       701,894$           19.1% -29.0% -49.6%

Total 1,460,056$       5,269,725$       7,167,032$       3,166,923$       8.1% -9.7% -23.8%

Total Net of Revenue 1,127,591$       4,884,536$       6,800,612$       2,596,380$       8.7% -11.9% -27.5%

Fire Operating 900,000$           1,470,626$       1,390,813$       1,526,628$       5.4% 0.8% 3.2%

VFD Operating 135 K

Capital -$                    -$                    399,654$           986,756$           *** *** 35.2%

Total 900,000$           1,470,626$       1,790,467$       2,513,384$       10.8% 11.3% 12.0%

Air Packs Radios & Truck

Cornelius Population 23,929               26,650               28,540               31,157               2.7% 3.2% 3.0%

3.8% 3.2% 3.1%

Total Assessed Value 3,699,611,273  4,939,225,000  5,000,082,500  5,477,464,336  4.0% 2.1% 3.1%

0.4% 0.9% 0.8%

CAGR

2.0% Nominal 10-year
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Department Reasons for Leaving Reasons Code Comments

Parks and Recreation ? Left for private sector furniture opportunity

Police Department Resigned 3 Performance-driven

Police Department ? Left for National Guard service

General Government Retired 4 Simple retirement

General Government Career opportunity/advancement 4 More responsibility and higher pay as well

Communication Family, flexibility 2 Wants children, stay at home Mom, needs flexibility, childcare expensive

Communication Resigned, relocation 2 Believed to relocate for personal relationship

Communication Personal reasons, potentially pay 2? Involved in traumatic incident; left, then came back;; pay potentially a factor

Parks and Recreation Personal reasons, family? 2 commuting from Charlotte. Left for contract work 

Communication Work environment/mismanagement 2 Had new baby; working PT, told FT available but never happened; 

Communication ? Left for ADP opportunity

Communication ? Left for Mooresville Dispatch, could be comp related

Police Department Personal reasons, medical 2 Left for medical reasons

Police Department Retired 4 Simple retirement

Police Department ? Left for State Trooper opportunity, then came back; left again for Davidson Police

Communication Work environment 2 Needed day shifts; told by Supervisor that she would be scheduled days, but never happened; hostile work environment; explicitly not about $

Police Department Resigned, disciplinary 3 Effectively let go

Police Department Career opportunity/advancement? 4 Left for UNCC police with Masters and PhD opportunity; wants to teach long-term; comp possibly a factor

Public Works Hearsay, compensation driven 1? Left for private sector grading contractor opportunity, believed to be increase from $12 to $15

Police Department Retirement and disability 4 Simple retirement and disability

Parks and Recreation Let go 3 Performance-driven

Police Department Retired 4 Simple retirement

Parks and Recreation Compensation, other 1? Left for Davidson, lives in Davidson, knows Mayor well, better hours, FT opportunity, $12 to $14

Police Department Let go 3 Performance-driven, disciplinary actions

Police Department Work environment 2 Police software integration stress; not have support from management; "would still be there today", except for police software concerns

Police Department Work environment 2 Single Mom, lives in Mooresville; really liked job, but needed stable vs. rotating shifts; hostile work environment, mismanagement

Police Department Retired 4 Simple retirement

Planning Let go 3 Performance-driven, encouraged to move on to Concord

Police Department Work environment, other 2 Multiple reasons, no take home vehicle, scheduling (nights vs. days), entry level disadvantages; wanted Lake Patrol

Police Department 4? Left for Spectrum career opportunity

Public Works Work environment 2 Left for Davidson College, complains of fights and no accountability in PW Department (employees sleep on duty)

Finance Department Let go 3 Performance-driven

Planning 2 Left for Charlotte Planning, unique role in big city Bike planning; comp higher, but benefits lower - "big hit", "Comp had gotten very fair in Cornelius"

Police Department New buiness opportunity 4 15 year Lake Patrol Sergeant, still works part time; left for new business opportunity, "life decision", "dream to run own business"

Police Department Work environment, other 2 Left for Davidson position; career opportunity; Cornelius "strung me along", "did not value me enough", no title change, etc

Police Department Flexibility, other 2 Currently works PT for Cornelius and PT for Iredell County as well

Police Department ? Left for Huntersville

Public Works Let go 3 Performance-driven

Parks and Recreation Let go 3 Performance-driven

Police Department Career, location, pay, other 2 Left for Charlotte Police, lives in Charlotte, bigger department, more opportunity, more comp also

Police Department Work environment, other 2 Left to return to private sector; disturbed by traumatic incident; needed more support, wanted light duty assignment

Police Department
Marital status changed, financial
concerns 2 Left for Logistics industry and personal/financial reasons 

Police Department NC Public Safety - Parole Dept 2 Left to work for NC in Statesville where he lives. Compensation the same. Some other advantages to the job, but misses police work too sometimes

Town Manager Career opportunity/advancement 4 More responsibility and higher pay as well



2016-2018 Turnover

2016 - 2018 Turnover – Rates

Year Total Employees Turnover Net of Firings

2016 117 17

2017 116 6

2018 119 13

117.3333333 36
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32 4.5%

40.9%

18.2%

22.7%

13.6%

Reasons for Turnover

Compensation clearly the most 
important factor for leaving

Non-compensation 
related factors most 
important

Retired or major career 
advancement 
opportunity

Lack of acceptable 

performance

Unknown

2016 - 2018 Turnover - Reasons for Employees Leaving

Code Reason % of Total

1 Compensation clearly the most important factor for leaving 4.5%

2 Non-compensation related factors most important 40.9%

3 Lack of acceptable performance 18.2%

4 Retired or major career advancement opportunity 22.7%

5 Unknown 13.6%

100.0%
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