Town of Cornelius
Planning Board/Board of Adjustment

Agenda
October 8, 2018
6:30 PM
Assembly Room

Call To Order
Determination of Quorum
Presentations

A. 2018 Transportation Bond Referendum

New Business

A. 2014 Land Use Plan Update - Smithville

Old Business
A. 2014 Land Use Plan Update - Bailey Road

Public Hearing and Consideration of Approval
A. VAR 06-18 21449 Country Club Dr

Consideration of Approval

A. REZ 06-17 Catawba @ Knox

B. REZ01-18 CD Nantz

C. REZ 03-18 Cambridge Square

D. TA 09-17 Small Cell Wireless

E. TA 02-18 Watershed Built Upon Area Averaging

Approval of Minutes
A. September 10, 2018

Next Meeting
A. Rescheduling of November 2018 Regular Meeting



10. Adjournment



REQUEST FOR BOARD ACTION

=, Print

Date of Meeting: October 8, 2018

To: Planning Board Members
From: Wayne Herron, AICP
Deputy Town Manager
Action Requested:
Town Manager, Andrew Grant, will provide an overview of the upcoming Transportation Bond Referendum.
Manager's Recommendation:

Hear Presentation.

ATTACHMENTS:

Name: Description: Type:

No Attachments Available
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REQUEST FOR BOARD ACTION

=, Print

Date of Meeting: October 8, 2018

To: Planning Board Members
From: Wayne Herron, AICP

Deputy Manager/Director of Planning
Action Requested:

The Town has conducted several neighborhood meetings with the Smithville Community. The community has
requested a change to the 2014 Land Use Plan to remove neighborhood commercial from the west side of South Hill
Street and replace it with neighborhood residential.

This request is consistent with other changes being considered by the Planning Board to evaluate and make sure
both sides of streets have the same or similar land use patterns.

Manager's Recommendation:

Approval
ATTACHMENTS:
Name: Description: Type:
O Smithville-current LUP.pdf Smithville Existing Land Use Map Backup Material

Saﬁthville LU_Recommendation_V2.pdf Smithville Proposed Land Use Map Backup Material
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Current Land Use Map
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REQUEST FOR BOARD ACTION

To:
From:

Action Requested:

=, Print

Date of Meeting:

Chair and Planning Board Members

Monterai Adams, MPA- Planner

October 8, 2018

As part of the 2014 Land Use Plan Update, Staff was asked to explore an expansion of the Business Campus
category along Bailey Road, east of NC 115. Staff notified the property owners earlier this year. Staff has heard
mixed reaction from the property owners, both for and against.

Manager's Recommendation:

Review and provide feedback.

ATTACHMENTS:
Name: Description: Type:
O Charlotte Water Letter.pdf Charlotte Water Letter Cover Memo

0

Bailey Road [and Use Amendment MAP.JPG

Bailey Road Proposed Parcels Map

Cover Memo

[0 Bailey Road [etter.docx

Bailey Road Letter to Property Owners

Cover Memo
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MAYOR

CHUCK TRAVIS
MAYOR PrRO-TEM

WOODY WASHAM
COMMISSIONERS

1M DUKE

DAVID GILROY

MICHAEL F MILTICH

THURMAN ROSS, IR

Town MANAGER

ANTHONY ROBERTS

Mr. Carl Wilson

Chief Engineer

Charlotte Water

5100 Brookshire Boulevard
Charlotte, NC 28216

RE: Capital Budget Request

Dear Carl:

The Town of Cornelius would like to formally request that a project to provide sewer service to
the properties located in the Bailey Road/NC 115 area be added to the Charlotte Water Five
Year Capital Budget Plan.

The properties are further outlined on the attached map, prepared by Charlotte Water.

If you should have any questions, please let me know.

Sincerely,

by

Anthony Roberts
Town Manager

Cc: Wayne Herron, Planning Director

Attachment:  Charlotte Water map

PO. Box 399 ¢ Corxetivs. NC 28031

P704 8926031 « F 704896 2462 » Email: TOWNHALLCCORNELIUS.ORG ® WWWCORNELIUS.ORG



Amended Parcels:
. 00753101 = 37.4 acres
e . 00753106 = 5.45 acres
S s . 00753107 = 4.98 acres
- 00753108 = 5.02 acres
. 00753109 = 10.15 acres
. 00753110 = 5.08 acres
» 00753111 =5.07 acres
. 00753112 =5.09 acres
: 00753113 =95.44 acres
Amendment 87.68 acres

TOTAL Area 208.15 acres
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MAYOR

WOODY T. WASHAM, JR.

MAYOR PrO-TEM
MICHAEL F. MILTICH
COMMISSIONERS
DENIS BILODEAU
DAVID GILROY
KURT NAAS
THURMAN ROSS, JR

TowN MANAGER

ANDREW GRANT

September 20, 2018

Dear Property Owner(s):

The Town of Cornelius in coordination with Charlotte Water is considering a land use plan
amendment that may aid in providing sewer service to several properties located in the Bailey
Road/ Highway 115 area and will ultimately be added to the Charlotte Water Five Year Capital
Budget Plan. In order for this project to be implemented and completed, your property and
several others in the region along the corridor are being considered for a land use amendment to
change from Medium Density Residential to Business Campus. In this proposal to change land
use designation, the zoning of your property will not be effected. Note, land use is not zoning;
although land use is a helpful guide and tool for future rezonings, this amendment of your
property will not change the current zoning.

Your property is currently in the land use category of Medium Density Residential, where the
primary uses include single family residences or dwellings. These medium density residential
areas in which your property is found are often in close proximity to suburban commercial areas
and suburban office centers. In the land use category of Business Campus, occupants include a
wide range of small businesses, light industrial usage, offices, research and development, some
flex space, and related ancillary uses such as restaurants and small scale retail or convenience
shopping. There are currently some properties along the northeastern intersection of Bailey Road
and Highway 115 that are defined Business Campus the amendment of your property to the
business Campus land use designation will allow for the connectivity of the sewer service along
the Bailey Road and Highway NC 115 corridor. If you and your neighbors choose to amend your
adopted land use, it means applicants may request Business Campus Zoning in the future. Simply
making a request for Business Campus Zoning does not mean it changes automatically. The
Town Board must consider if the proposed project fits the neighborhood.

In summary, this proposed change in land use is something that could impact you and your
neighbors. At this time, staff is simply looking for your input as to whether you believe the Town

should continue studying and evaluating the issue.

Please contact me at (704) 896-2460, ext. 116 or madams@cornelius.org if you wish to give
input concerning this study.

Thank you,

Monterai Adams, MPA
Planner

PO. Box 399 ¢ Corneuivs, NC 28031

P 704 892 6031 = F 704 896 2462 * Email: TOWNHALL@CORNELIUS.ORG * WWW.CORNELIUS.ORG



REQUEST FOR BOARD ACTION

=, Print
Date of Meeting: October 8, 2018
To: Board of Adjustment members
From: Gary Fournier, CZO - Planner

Action Requested:

The Applicant is seeking a variance from the 10 foot side yard setback per Section 5.5.4 of the Land Development
Code. The applicant is asking for the side yard setback to be decreased to 8 feet.

Manager's Recommendation:

Hear evidence and render a decision

ATTACHMENTS:

Name: Description: Type:
O VAR 06-18 Staff Report.docx VAR 06-18 Staff Report Exhibit
O Exhibit A Zoning Map.jpg Exhibit A Zoning Map Exhibit
O Exhibit B Vicinity Map.jpg Exhibit B Aerial Vicinity Map Exhibit
[ Exhibit C Property Map.jpg Exhibit C Aerial Property Map Exhibit
B

Exhibit D_Recorded Plat MB 12 P 21 jpg | EXhibit D Recorded Plat MB 12 P 21 Exhibit

E?(hibit E_LDC Table of Dimensional Req.ipg Exhibit E LDC Table of Dimensional Req Exhibit
[ Exhibit F_Variance_ Application Pg_1.jpg |Exhibit F Variance Application Pg 1 Exhibit
[0 Exhibit F_Variance Application Pg_2.jpg |Exhibit F Variance Application Pg 2 Exhibit
[0 Exhibit F_Variance Application Pg_3.jpg |Exhibit F Variance Application Pg 3 Exhibit
[0 Exhibit F_Variance_ Application Pg_4.jpg |Exhibit F Variance Application Pg 4 Exhibit
[0 Exhibit F_Variance_ Application Pg_5.jpg |Exhibit F Variance Application Pg 5 Exhibit
[ Exhibit G_Property Photo.JPG Exhibit G Property Photo Exhibit
[0 Exhibit H Property Photo.JPG Exhibit H Property Photo Exhibit
O VAR 06-18 FoF.docx VAR 06-18 FoF Exhibit
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VAR 06-18

21449 Country Club Dr
Staff Analysis
October 8, 2018
Applicant: Kevin Joshua Cohn
21449 Country Club Dr
Cornelius, NC 28031
Tax Parcel Reference: 001-164-22
Location: 21449 Country Club Dr
Variance Request: The applicant is seeking a variance from the 10’ side yard
setback.
Zoning: General Residential (GR)
Hearing Date: October 8, 2018

Staff Commentary:

The Applicant is seeking a variance from the 10 foot side yard setback per Section 5.5.4 of the Land
Development Code. The applicant is asking for the side yard setback to be decreased to 8 feet.

Staff will present testimony at the hearing that covers the following basic facts and will introduce the
Town exhibits into evidence:

1. The subject property is within the Town of Cornelius Zoning jurisdiction and is zoned
General Residential (GR). The property is shown on the Zoning Map as Exhibit A, on an
Aerial Vicinity Map as Exhibit B, and on an Aerial Property Map as Exhibit C.

2. The Cornelius Planning Department’s common practice on a development permit is to use
the setbacks from the recorded plat and to use the Land Development Code for any setbacks
that are not on the recorded plat.

3. The subject property is recorded on a plat with the Mecklenburg County Register of Deeds
Office in Map Book 12 Page 21. There are no setbacks for any of the parcels shown on the
recorded plat. The recorded plat is shown as Exhibit D.

4. In the Land Development Code Section 5.5.4 Table of Dimensional Requirements, side
setbacks in the General Residential (GR) zoning district are 10°. The Land Development
Code Section 5.5.4 is shown as Exhibit E.

5. The Applicant submitted a Town of Cornelius Variance Application, which is shown as
Exhibit F.

6. Ivisited the property and took two pictures, which are shown as Exhibits G and H.



The Board of Adjustment shall receive and consider all relevant evidence in the hearing and make its
decision based on the competent, material and substantial evidence.

Exhibits:

Exhibit A: Zoning Map

Exhibit B: Aerial Vicinity Map

Exhibit C: Aerial Property Map

Exhibit D: Recorded Plat, Map Book 12 Page 21
Exhibit E: LDC Section 5.5.4

Exhibit F': Variance Application

Exhibit G: Property Photo

Exhibit H: Property Photo



Exhibit A Zoning Map

Legend

Rural Preservation (RP)

General Residential (GR)

Neighborhood Residential (NR)

I Traditional Neighborhood (TN)

|| Neighborhood Mixed Use (NMX)
Village Center (VC)

| Town Center (TC)

I Highway commercial (HC)

I Business campus (BG)

" Industrial Campus (IC)
I conditional Zoning District
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Exhibit B Aerial Vicinity Map

Lake Norman
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Exhibit E

5.5.4: Table of Dimensional Requirements

ZONING DISTRICTS

Measure | Unit | RP | R | NR [ nmx [wmx | 1c [ we [ He [ Bc | co | i
SETBACKS

Setback — Sides Feet 15 10 10 - = = = N _




Exhibit F Pg 1

TOWN OF CORNELIUS
VARIANCE APPLICATION

Date Filed: 04 /04 1 Lo(8 Case #: VAR (Olb-) %
Fee Paid: $ 25 0-°° Public Hearingg  /  /
Applicant Kovid  Tesetom Cottt Tax Parcel: 00 1) bif 2 3
Location of Variance: Z 1449 Cﬁm\r% Club D¢ | Zoning: éﬁ
T 2503 | |
L _Kevia Josh Cown , hereby petition the Board of Adjustment for a VARIANCE from the

literal provisions of the Town of Cornelius Land Development Code because, under the interpretation
given to me by the Zoning Administrator, I am prohibited from using the parcel of land described above
in a manner shown by the Plot Plan attached to this form. I request a variance from the following
provisions of the Zoning Ordinance (cite Section and numbers)

Kechiun S.5.4
Table of D,L_Lq foas\ pctuimm'\‘ J

Describe the variance being requested on the above referenced property:

var;'anae 'G‘“V‘ '\W\& \O\ ‘3\&6 SQ“HOMf'_K . We Ale Mg\uc«\\'ivj
on X' side setoack  be consideced fic arfrﬂ\fctl

FACTORS RELEVANT TO THIE ISSUANCE OF A YARIANCE:

The Board of Adjustment does not have unlimited discretion in deciding whether to grant a variance.
Under the state enabling act (G.S. 160A-388), the Board is required to reach the following conclusions as

a prerequisite to the issuance of a variance:

A. Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of
the property.

B. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for

granting a variance.



Exhibit F Pg 2

Variance Application
continued

C. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.

D. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.

Please Stafte Facts & Arguments in Suppori of EACH of ihe Following Statements:

A. Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of

the property

bu.e ’m e pe(u\{ou’ SM«?C 0{ oV [o‘\' Wwe c.anno{'

£} ouc desieed _home omte our Lo, Witwout o c\ncmgg/

ne Seac oue ned howe (oul\d \ense ne:ff-\\w offects Yo pur

_ne'\g\n\asvsl iader  \Niew  Shed S

B. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for

granting a variance.
The lot is 77>r'e ‘Sha’pe(( with cme siole 5‘-&»«:}9'(«“)’(7
E[O(/icfé{“{"f’('[ (‘W'patfc’c/ e '*f'[?{e,. oFlree 'pybj;/yci,,,,(
% /Oi w Il a rr/fﬁ‘“r'(a/-f ameﬂc*«f‘f(r-;i o ]
vestr i qac

C. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a

variance shall not be regarded as a self-created hardship.

_HarJ/sR,(’ wWeS oY @ self c(%{eof .




Exhibit F Pg 3

Variance Application
continued

D. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such that
public safety is secured, and substantial justice is achieved.

“(esr. this vaclance would Qresecve our ne{ﬁh\mrs (V[ssex)
Waker view \de \nave the quing( K duc \wwmediaYe Z-
v\e;n'\n\oor% Withott the \oclome Ahe t\)os‘akcm o pre newd home
could DD\OA\”\:»\\U\ Ceoake. o nesza\—\\)e ablecl  on the \o&&\v"u of ol

(\Q\G‘\n\tp(\nobc)( -ﬂne how WO\.L\DQ e (ﬂbw\&\ AN own odol ?b&\\"!w\
V\‘““x C»v\S\S\bﬂf\ W\ iy OYter Wewme \‘\J"\ e '\’}Gf)mﬂ"fk"m”o

I certify that all of the information presenfed hy me in this application is accurate to the best of
my knowledge, inTormation and belief,

Kﬂ( N Sos\wmx ondl RBledce (Arernine G

Name of Appellant (if any) Name of Owner

244 Gountey Ude D 2393 |
Appellant’s Address Owner’s Address

Comebioy NE ZP43 4
City, State, Zip Code City, State, Zip Code

/3 /1%
Date Date/
o 2ol -4 ¥ 06Ty

Telephone Number Telephone Number
Fax Number Fax Number

Tos G\ AL @ Petakal L.ca WA

Email Address Email Address

Signature Sign‘hluri) —



Exhibit F Pg 4

Variance Application
continued

NANMES AND ADDRESSES OF ALL ABUTTING PROPERTY OWNERS

The following are individuals, firms, or corporations owning property adjoining (including those
properties across the street) the property described in this application. Type or print the complete
names and addresses including zip code and tax parcel number. These persons will be notified in
writing of the time and place of the hearing.

Tax Parcel Number

Name Address/City/State/Zip

MacK ¢ Ké(t Anshorg )45 Coueyy Cld D (orrets ND 2500 00! G423

f%/é } Amofm Viss o) 104N &mw Clab O (Canehiw NC 03I pol 164 £ |
pwy é’ Pﬁiﬁ[ﬁ 6@1 - &l"“’((j Liw\ (lvl:: O é”fﬂ?lu&jﬂf- Z{faﬁ} @’I&%Zf

Submit or draw a Site Plan below describing property and variance request.
Give all appropriate dimensions, buildings/siructures and their distance (o
properiy lines, right-of-ways, ctc.

Set ATTACHED EXCHIBIT B
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TOWN OF CORNELIUS

Variance
FINDINGS OF FACT

Owner/Project: Kevin Josh Cohn & Blaire Cohn | Case #: VAR 06-18

Acreage: .586 Tax Parcel(s): 001-164-22

The Planning Board, in considering an application for a variance, shall give due consideration to the following:

The citing of other nonconforming or conforming uses of land or structures in the same or other
districts, shall not be considered grounds for the granting of a variance.

The request for a variance for a particular use expressly, or by inference, prohibited in the district
involved, shall not be granted.

The Planning Board may only grant a variance, having first held a public hearing on the matter and having
made the following determinations:

A. There are unnecessary hardships resulting from the strict application of the ordinance. It shall

not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of
the property.

] YES []NO

The decision to make this finding is based on the following facts:

. The hardship results from conditions that are peculiar to the property, such as location, size,
or topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting
a variance.

[ ]YES []NO

The decision to make this finding is based on the following facts:




C. The hardship does not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the granting of a
variance shall not be regarded as a self-created hardship.

[]YES []NO

The decision to make this finding is based on the following facts:

D. The requested variance is consistent with the spirit, purpose, and intent of the ordinance, such
that public safety is secured, and substantial justice is achieved.

[ ]YES []NO

The decision to make this finding is based on the following facts:




REQUEST FOR BOARD ACTION

=, Print

Date of Meeting: October 8, 2018

To: Planning Board Members

From: Wayne Herron, AICP

Deputy Manager/Director of Planning
Action Requested:

Staff is continuing to work with the applicant for the Catawba @ Knox development at the intersection of West
Catawba and One Norman. At this time, negotiations continue with NCDOT regarding the TIA and staff is wrapping up
review of the 2nd submittal site plan.

Staff has attached the most recent site plan that is currently under review. It includes five buildings.

The Planning Board tabled the case until the October 8th Meeting. Based on the current Code requirement, this initial
presentation will require the Planning Board to make a recommendation at or before the November 2018 meeting.

Manager's Recommendation:

Staff does not anticipate having this case ready for final consideration. Staff will ask for the Planning Board to table
this case again to a meeting later in the month of October.

ATTACHMENTS:

Name: Description: Type:

[0 4493 - West Catawba_-
_Master Plan - 0831.pdf

Draft Site Plan Backup Material
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MASTER PLAN DEVELOPMENT NOTES:

1.

Definition of Master Plan. The property shown on the Master Plan described as “By Right Master Plan, Catawba at

Knox” (the “Plan”), and any amendments thereto, will be governed by the standards of the Town of Cornelius Land
Development Code as of 5:00 p.m. on April 3, 2017 (the “LDC”).

any other property rights of such owner. Minor adjustments to driveway locations, curbs and curb cuts may be
made administratively during the construction drawing phase of development. Any future rezoning initiated by the
owner(s) of any lots shown on the Plan shall not affect the vested rights status of the lots not rezoned.

2. Subdivision. The Property is one development and will be subdivided to allow buildings as principal uses on 5. Phasing. The development may be phased. Grading of the Property may be completed per phase of the
individual parcels as depicted on the Plan. However, recombination, condominiumization, reconfiguration or development.
reduction of parcels may occur. Subdivision for conveyance purposes, as well as final subdivision plat or plats once cOIeJenest
final building and improvement locations are determined, may be approved administratively. 6. Permitted Uses. The Property may be devoted to the uses permitted in the HC zoning district as set forth in the & Stone
LDC.
3. Building Parcels. This Plan is a conceptual Plan. Exact sizes, footprints and locations of buildings shall be
determined during the construction drawing phase of development and may be administratively approved, so long 7. High Density Option. The high density option as shown on the Development Plan is approved by the Cornelius Shaping the Environment
as the total square footage of improvements does not exceed the total amount shown on the Plan. Town Board upon approval of the Plan. Realizing the Possibilities
4. Modifications. Applicant may voluntarily agree to apply for future amendments to the Plan in a manner consistent 8. Vested Rights. Applicant has requested vested rights approval pursuant to Section 12.10 of the LDC and Land Planning
with the LDC as it changes from time to time. Such modifications to the LDC shall in no way impact the G.S.160A-385.1 of the North Carolina General Statutes. The approved Plan is vested for a period of five (5) years :andscape Architecture
Applicant's vested rights established per the LDC once the Plan is approved. Applicant, or it's designated successor from the date of the approval of the Plan by the Cornelius Town Board. *
in interest of the specific right to amend the Plan as set forth herein, may request an amendment to this Plan without S"’" Engineering
the written consent of any other owners of all or any portion of the Property unless such amendment constitutes a Urban Design
change in the building or use of the portion of the Property owned by such owner or otherwise materially impairs
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REQUEST FOR BOARD ACTION

=, Print

Date of Meeting: October 8, 2018

To: Planning Board Members
From: Wayne Herron, AICP

Deputy Town Manager/Director of Planning

Action Requested:

Convienience Development Partners, LLC is requesting to rezone the property located at 18808 and 18830 West
Catawba Avenue to develop a convenience store with gas pump and car wash, two commercial buildings totaling
9,400 square feet fronting West Catawba Avenue, and an office building housing 45,000 square feet of office space.
Also included with this proposal is the extension of Nantz Road east of West Catawba Avenue.

The applicant has requested this rezoning case move forward to the Planning Board. At this time, the site plan is still
under Staff review. The TIA is still being updated by the Town's traffic consultant and yet to be submitted to NCDOT
for final approval. Revised architectural drawings have been submitted and are tentatively scheduled to go back to
the Architectural Review Board on October 26th.

Manager's Recommendation:

Table the Request until the Next Planning Board Meeting.

ATTACHMENTS:

Name: Description: Type:

1 CD_Nantz (Concept).pdf Site Plan Cover Memo
LEndsca]c_)e RenderingRRRRR.pdf Color Landscape Plan Cover Memo
[0 Combined_ElevationsR.pdf  |Architectural Elevations Cover Memo
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.  DEFINTION OF SITE PLAN. THE PROPERTY SHOWN ON THE SITE PLAN DESCRIBED AS
PROPOSED RETAL, CORNELIUS, NC, WIN DEVELOPMENT, LLC' (THE 'PLAN), AND ANY
AMENDMENTS THERETO, WILL BE GOVERNED BY THE STANDARDS OF THE TOWN OF

/-]

LAYOUT PLAN

30’

CORNELIUS LAND DEVELOPMENT CODE AS OF 5:00 PM ON FEBRUARY 20, 2018 (THE
'LDCY)

LLC

2. SUBDVISION. THE PROPERTY IS ONE DEVELOPMENT AND WILL BE SUBDIVIDED TO ALLOW

BULDINGS AS PRINCIPLE USES ON INDIVIDUAL PARCELS AS DEPICTED ON THE PLAN
HOWEVER, RECOMBINATION, CONDOMINIUMIZATION, RECONFIGURATION, OR REDUCTION OF

NC

PARCELS MAY OCCLR. SUBDIVISION FOR CONVEYANCE PURPOSES, AS WELL AS FINAL
SUBDIVISION PLAT OR PLATS ONCE FINAL BULDNG AND IMPROVEMENT LOCATIONS ARE
DETERMINED, MAY BE APPROVED ADMNISTRATIVELY.

3. BULDNG PARCELS. THIS PLAN IS A CONCEPTUAL PLAN. EXACT SIZES, FOOTPRINTS AND
LOCATIONS OF BULDINGS SHALL BE DETERMINED DURING THE CONSTRUCTION DRAWING

s oo PHASE OF DEVELOPMENT AND MAY BE ADMNSTRATIVELY APPROVED, SO LONG AS THE
A=001" 34 22 TOTAL SQUARE FOOTAGE OF IMPROVEMENTS DOES NOT EXCEED THE TOTAL AMOUNT

R=1055.77"

"5 10" 25" 10 2.5 N

2.5

5 25
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T ] | |

SIDE- GREENSPACE MULTI-USE DRIVE LANE

DRIVE LANE

BIKE

GREENSPACE
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CB=N16" 44’ 32"W
CH=28.98

REPAINT ‘/

SHOWN ON THE PLAN.

MODIFICATIONS. APPLICANT MAY VOLUNTARLY AGREE TO APPLY FOR FUTURE
AMENDMENTS TO THE PLAN IN A MANNER CONSISTENT WITH THE LDC AS IT CHANGES
FROM TME TO TIME. SUCH MODIFICATIONS TO THE LDC SHALL IN NO WAY IMPACT THE
APPLICANT'S VESTED RIGHTS ESTABLISHED PER THE LDC ONCE THE PLAN IS APPROVED.
APPLICANT, OR IT'S DESIGNATED SUCCESSOR IN INTEREST OF THE SPECIFIC RIGHT TO
AMEND THE PLAN AS SET FORTH HEREN, MAY REQUEST AS AMENDMENT TO THIS PLAN

2165 LOUISA DRIVE
727-709-5266

BELLEAIR, FL 33786
STEVEN ALAFAZANOS

WITHOUT THE WRITTEN CONSENT OF ANY OTHER OWNERS OF ALL OR ANY PORTION OF
THE PROPERTY UNLESS SUCH AMENDMENT CONSTITUTES A CHANGE IN THE BULDING OR
USE OF THE PORTION OF THE PROPERTY OWNED BY SUCH OWNER OR OTHERWISE
MATERIALLY IMPARS ANY OTHER PROPERTY RIGHTS OF SUCH OWNER. MINOR
ADJUSTMENTS TO DRIVEWAY LOCATIONS, CLRBS AND CURB CUTS MAY BE MADE
ADMINISTRATIVELY DURING THE CONSTRUCTION DRAWING PHASE OF DEVELOPMENT. ANY
FUTURE REZONNG INITIATED BY THE OWNER(S) OF ANY LOTS SHOWN ON THE PLAN
SHALL NOT AFFECT THE VESTED RIGHTS STATUS OF THE LOTS NOT REZONED.

PATH LANE

CORNELIUSG,
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PHASNG. THE DEVELOPMENT MAY BE PHASED. GRADING OF THE PROPERTY MAY BE
COMPLETED PER PHASE OF THE DEVELOPMENT. AN APPLICATION FOR A CERTIFICATE OF
OCCUPANCY FOR THE LAST BULDING TO BE SUBSTANTIALLY COMPLETED WITHN THE
PROJECT SHOWN ON THE PLAN SHALL NOT BE SUBMITTED PRIOR TO JANUARY |, 2020.

L S I I B R -

C&G

6. PERMITTED USES. THE PROPERTY MAY BE DEVOTED TO THE USES PERMITTED N THE HC
ZONING DISTRICT AS SET FORTH IN THE LDC.

C&G

FUTURE NANTZ RD. SECTION

Win
DEVELOPMENT

Retail Development - Management - Leasing

7. VESTED RIGHTS. APPLICANT HAS REQUESTED VESTED RIGHTS APPROVAL PLRSUANT TO
SECTION 1210 OF THE LDC AND GSI60A-3851 OF THE NORTH CAROLINA GENERAL
STATUTES. THE APPROVED PLAN IS VESTED FOR A PERIOD OF FIVE (5) YEARS FROM
THE DATE OF THE APPROVAL OF THE PLAN BY THE CORNELIUS TOWN BOARD.
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REQUEST FOR BOARD ACTION

To:

From:

Action Requested:

=, Print

Date of Meeting: October 8, 2018

Planning Board
Wayne Herron, AICP

Deputy Manager/Planning Director

David Smith in association with Landworks Design Group Engineers are requesting a conditional rezoning for
property located at 18745 West Catawba Avenue to develop the site with one new 12,500 square foot commercial
building and 20 single family homes in the rear. The developer is proposing to re-purpose the existing church
building on site for general commercial use. The 20 single family lots will front on an internal gated private street.

Manager's Recommendation:

Approval with conditions

ATTACHMENTS:

Name:

Description: Type:

o : .
3rd_submittal Cambridge Square 10.4.18.pdf|Praft Site Plan Backup Material

O 3rd submittal color.pdf

Draft Site Plan Backup Material

0O REZ 03-
18(PB)_Cambridge Sq_Staff Report-
revision #1.pdf

Staff Report Backup Material
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NOTES:

1.
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PLANNING DEPARTMENT OF CORNELIUS

CONTAINERS

SINGLE FAMILY WASTE WILL BE COLLECTED BY ROLLOUT

COMMERCIAL WASTE WILL BE COLLECTED VIA DUMPSTER
PARKING CONFIGURATION AND COUNT MAY CHANGE IN

CONJUNTION WITH ALTERNATIVE COMMERCIAL FOOTPRINT.
DEVELOPER WILL ADHERE TO PARKING STANDARDS OF THE
TOWN OF CORNELIUS

This Plan Is A
Preliminary Design.
NOT Released For

Construction.
0 40 80 160
SCALE: 1"=40'
REVISIONS:
No. | Date By Description
1 9/17/18 | MDH REVISIONS PER STAFF AND DEVELOPER COMMENTS
2 | 10/4/18 | MDH REVISIONS PER STAFF AND DEVELOPER COMMENTS
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REZ 03-18
Cambridge Square

Conditional Zoning Request

Planning Board Meeting
October 8, 2018

OWNER/APPLICANT: David Smith.
112 S Tryon
Suite 1600
Charlotte, NC 28284

AGENT: Michael Hubert
Landworks Design Group
7621 Little Ave.
Charlotte, NC 28226
PROPERTY LOCATION: 18731 W. Catawba Ave. (PID#: 00186108)
PROPERTY SIZE: 7.63 acres total
CURRENT LAND USE:  Vacant
PROPOSED LAND USE: 2 commercial buildings and 20-lot single-family residential subdivision
EXISTING ZONING: NMX (Neighborhood Mixed Use)
PROPOSED ZONING: CZ (Conditional Zoning)
EXISTING CONDITIONS:
1. Description of Adjoining Zoning and Land Uses — This property has road frontage along West
Catawba Avenue. To the north, this parcel directly touches a business community that is also
zoned NMX as well as some GR (General Residential) parcels. To the South and west,

properties are zoned NR (Neighborhood Residential). Directly east, properties that front on
West Catawba Avenue are zoned NR, and are a mix of single family homes and offices.

2. Topography — The property is mostly flat but has a slight slope towards the rear of the
property.

3. Vegetation — Of the 7.63 acres, most of the property is an open field, and the perimeter of the
property does have heavy vegetation. Currently, the site has one large building and two
smaller buildings on the site.



4.

Infrastructure — Currently, water and sewer access is available. Water and sewer would need
to be installed for the single family houses. There is one driveway for incoming traffic. The
single family portion of the development will be a private gated street. Connectivity stub is
required to the South (PID 00186159) as shown on the site plan.

STAFF COMMENTS:

1.

Project Overview — The applicants are proposing 20 new single-family lots and two
commercial buildings on 7.63 acres, which equates to an overall density of 2.62 dwelling units
per acre along with 22,400 proposed commercial square feet. The existing 9,900 square foot
church building will be re-purposed for general commercial use. The proposal also includes
an impervious allowance of 50% for the entire project, thereby requiring storm water bmp
structures which will be located in the rear of the property.

Land Use Plan Consistency — The Land Use Plan adopted by the Town Board on January 6,
2014 designates this property as “Village Center,” which provides an average of 4 dwelling
units per acre. At roughly 2.6 dwelling units per acre proposed, this development is less than
the average in the land use plan. Commercial uses are also encouraged in the Village Center
land use designation.

Pre-Development Review Committee — The sketch plan was presented to the PDRC in
November 2017. The PDRC was supportive of the proposed subdivision.

Community Meeting — The applicant held the required community meeting on Wednesday,
September 6, 2018. The attendance was mainly by property owners nearby who were
interested in the proposal. Concerns raised at the meeting were about traffic already on West
Catawba and how much this proposal would be adding.

Town Board Public Hearing #1 — The meeting was held on September 17, 2018. No
significant issues were raised.

Architectural Review — The project went before the ARB on September 28, 2018. The building
on the left of the site that is being proposed will have a retail feel. ARB asked that the proposed
layout of this building be correctly shown on the site plan or provide two options for approval.
The current church building will need to be reworked to look more like a commercial building
and address the minimum height requirement of 26 feet. If the applicant would like the two
buildings to be different, they should look at using different materials.

Internal Circulation and Parking — It is rare that Staff will recommend a gated situation with
no neighborhood connectivity, but after extensive evaluation, this is exactly the scenario that
Staff feels works best for this proposal and the applicant has agreed. The gate will be installed
between the commercial parking and the beginning of the single family development to
discourage commercial parking overflow into the single family area.

STAFF RECOMMENDATIONS:

Staff recommends approval of this project subject to the following conditions.



10.

Town approval is contingent on review and approval by other applicable local, state and
federal agencies.

The development shall comply with all other applicable requirements of the Town of
Cornelius Land Development Code.

Town approval incorporates and shall comply with any and all submittals in the case file and
correspondence presented to the board in support of this application, including, but not limited
to the following: The site/sketch plan, architectural elevations, and any other information
related to this case or improvements recommended by the Town and/or other agencies.

The US Postal Service has notified the Town that all future subdivision approvals must utilize
a community mail delivery system. Locations and details of the proposed community
mailboxes must be included in the Construction Documents, and must be reviewed and
approved by the Post Master for this area. The applicant(s) must provide the Town with
written confirmation that the local Post Master is in agreement with the proposed box
locations.

A gate will be required for the residential portion of the plan. The gated private street will not
be maintained by the Town but must be built to Town standards and conform to Chapter 7 of
the Land Development Code.

All civic uses shall be prohibited. All other standard commercial, retail, service, office,
restaurant and micro-brewery uses shall be permitted within the two non-residential buildings.

The existing commercial building must be renovated and receive a certificate occupancy prior
to the recording of any plats for the residential portion of the plan. Building must be renovated
with the exterior matching the plan that shall be approved by the Architectural Review Board.

Coordinate with NCDOT on constructing the multi-purpose path and all other required
improvements on West Catawba Avenue for widening project R-2555B.

To ensure southern connectivity, the abutting property to the south must be granted access
and construction easements upon the initiation of development and connectivity will be
provided in accordance with what is shown on the approved plan.

Final concept approval is required by the Architectural Review Board, along with the
submission of both layout options for the new commercial building as well as the redesign of
the existing building to reflect more of a commercial design. This final concept approval must
be obtained prior to Town Board final consideration.



REQUEST FOR BOARD ACTION

=, Print

Date of Meeting: October 8, 2018

To: Planning Board Members

From: Becky Partin

Senior Planner
Action Requested:

In 2017, the General Assembly of North Carolina adopted House Bill 310 into law. This bill was an "act to reform
collocation of small wireless communications infrastructure to aid in deployment of new technologies". The bill
facilitates the deployment of such structures with expeditious processes and reasonable and nondiscriminatory rates,
fee, and terms. The following changes to the Land Development Code are necessary to be in compliance with this
law:

Chapter 2, Definitions.

e Delete Antenna Systems
e Add Wireless Facility
o Add Wireless Facility, Small Cell

Chapter 4, Building Design. Add Section 4.2.4, Small Cell Wireless Facilities

» Add design criteria for small cell wireless facilities

Chapter 5, Zoning & Use Regulations
Modify the Use Table

e Delete Antenna Systems
o Add Small Cell Wireless Facility, requiring a Special Use Permit

Chapter 6, Uses Permitted With Conditions.

e Delete Antenna Systems
o Add Small Cell Wireless Facility conditions

Manager's Recommendation:

Approval

ATTACHMENTS:

Name: Description: Type:

O ORD TA 09-

N ORD TA 09-17 Small Cell Wireless Ordinance
17 _Small Cell Wireless.pdf
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Ordinance No. 2018 -

AN ORDINANCE TO AMEND THE TOWN OF CORNELIUS
LAND DEVELOPMENT CODE

WHEREAS, the Town Board of Commissioners on March 19, 2018 adopted an ordinance which
regulates the classification and use of property within its zoning jurisdiction, including its extra-territorial
jurisdiction; and,

WHEREAS, proper statutory notice of public hearing on the issue of amending the Cornelius Land
Development Code has been provided through advertisement in a newspaper of general circulation in the
Town; and,

WHEREAS, the Planning Board of the Town of Cornelius has recommended that the Town Board
of Commissioners amend the Cornelius Land Development Code; and

WHEREAS, a public hearing on the amendment has been held by the Town Board of
Commissioners on October 15, 2018.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of
Cornelius, North Carolina that the following chapters of the Land Development Code be amended as
described in Exhibit A:

AMEND Chapter 2: Definitions

AMEND Chapter 4: Building Design

AMEND Chapter 5: Zoning & Use Regulations
AMEND Chapter 6: Uses Permitted with Conditions

Adopted this 15" day of October, 2018.

Woody T. Washam, Jr., Mayor

ATTEST:

Lori A. Harrell, Town Clerk

APPROVED AS TO FORM:

Town Attorney



Exhibit A
TA 09-17: SMALL CELL WIRELESS

AMEND Chapter 2, Section 2.6: Definitions

DELETE Antenna Systems

ADD Wireless Facility

Equipment at a fixed location that enables wireless communications between user equipment
and a communications network, including: (1) equipment associated with wireless
communications; and (2) radio transceivers, antennas, wires, coaxial or fiber-optic cable, regular
and backup power supplies, and comparable equipment, regardless of technological
configuration. The term includes small cell wireless facilities. The term shall not include the
following: (A) the structure or improvements on, under, within, or adjacent to which the
equipment is collocated (B) Wireline backhaul facilities; (C) Coaxial or fiber-optic cable that is
between wireless structures or utility poles or city utility poles that is otherwise not immediately
adjacent to or directly associated with a particular antenna.

ADD Wireless Facility, Small Cell

A wireless facility that meets both of the following gualifications: (1) each antenna is located
inside an enclosure of no more than six cubic feet in volume or, in the case of an antenna that
has exposed elements, the antenna and all of its exposed elements could fit within an imaginary
enclosure of no more than six cubic feet; and (2) all other wireless equipment associated with
the facility is cumulatively no more than 28 cubic feet in volume. The following types of
associated ancillary equipment are not included in the calculation of equipment volume: electric
meter, concealment elements, telecommunications demarcation box, ground-based enclosures,
grounding equipment, power transfer switch, cut-off switch, and vertical cable runs for the
connection of power and other services. Such facilities may be installed on a new, modified, or
replacement pole no greater than 50’ in height or extended no more than 10’ above such pole or
wireless support structure.




AMEND Chapter 4, Building Design
ADD Section 4.2.4: Small Cell Wireless Facilities

a. Shall be collocated on existing poles where feasible;

b. May be installed on a new, modified, or replacement pole not to exceed 50’ in height or
extend no more than 10’ above the utility pole, city utility pole, or wireless support
structure on which it is located;

c. Shall be camouflaged, disguised, hidden, and/or blended in with the surrounding
environment;

d. Shall be installed at property lines and street corners where feasible;

e. Shall be located such that they do not interfere with public health or safety, such as but
not limited to a fire hydrant, fire station, fire escape, water valve, underground vault,
valve housing structure, or any other public health or safety facility. New facilities shall
not be installed directly over any water, sewer, or service line;

f. _Shall be of the same or better nature as other utilities in the immediate area (same or
better decorative pole type; underground; etc.)

g. Shall Bear no signs or advertising devices except as required by law.




AMEND Chapter 5, Zoning & Use Regulations, Section 5.4.2: Table of Uses
e DELETE Antenna Systems
e ADD Small Cell Wireless Facility, requiring a Special Use Permit

P - Permitted By Right S -Special Use Permit Required A - Accessory Use Only
PC - Permitted w/ Supp. CZ - Conditional Zoning Approval AC - Accessory w/ Supp.
Conditions Required Conditions

Use Category RP | GR| NR |NMX | WMX | TC | VC | HC | BC | CO IC
Adult Establishment* Ccz
Agricultural Uses P
Animal Hospital and Boarding &
Grooming Service (no outdoor P P P P P
kennels)
Animal Hospital (w/outdoor cz 7
kennel)
Antenna-Systems® L | & | &£ ez &£ & | & (av2 & & &£
ATM (Automated Teller Machine) AC AC AC | AC| AC | AC | AC AC

Automobile, Truck, Motorcycle,
Boat, Manufactured Home,
Recreational Vehicle Repair &
Service*

Automobile, Recreational Vehicle,
Boat & Tractor Trailer
Parking/Storage*

Automobile, Truck, Motorcycle,
Boat, Manufactured Home,
Recreational Vehicle Sales &

Rental*
Bar A AC A A A A A A
Bed & Breakfast Inn PC PC PC PC PC | PC
Brewery, Large PC PC
Brewery, Micro (ov4 (ov4 PC | PC PC PC PC PC
Bus Stop Shelter PC PC PC | PC| PC | PC | PC PC
Car Wash — Automatic & Self

. Cz
Service
Cemetery/Columbarium AC | AC | AC AC AC AC | AC | AC | AC AC AC
Child Care/Preschools PC AC PC | PC PC | PC | PC
Civic* cz|cz| cz cz cz cz|Ccz| cz |cz| cz
Commercial, Retail & Service Uses p p p p p p p

0-9,999 square feet

Commercial, Retail & Service Uses

10,000 - 29,999 square feet cz Cz P | P p p p

Commercial, Retail & Service Uses

30,000 - 49,999 square feet z z €z | ¢ P P P




P - Permitted By Right S -Special Use Permit Required A - Accessory Use Only

PC - Permitted w/ Supp. CZ - Conditional Zoning Approval AC - Accessory w/ Supp.
Conditions Required Conditions
Use Category RP |GR| NR [NMX | WMX | TC | VC | HC | BC | CO IC

Commercial, Retail and Service

Cz | CZ Cz Cz Cz
Uses 50,000+ square feet

Convenience Store PC PC PC PC
Country Club* Cz|Ccz| cz Cz Cz
Cruise/Excursion/Dinner Boat PC AC PC
Distribution/Wholesale P P
Drive-Through Facilities (Excluding pC pC ec | pc | pc | pc | pc pC
Restaurants)
Duplex PC PC
Dwelling, Manufactured Home,

PC
Class A
Dwelling, Multi-Family* Cz Cz Ccz
Dwelling, Single-Family P P P P Ccz
Essential Services, Class | & Class 1l | PC | PC | PC PC PC PC | PC PC PC PC PC
Essential Services, Class Il cz
Essential Services, Class IV cz|cz| cz P P P P P P P P
Events/Gathering Facility, Indoor cz cz Ccz | CZ P P P P
Events/Gathering Facility, Outdoor | CZ cz cz cz | CZ cz cz cz cz
Firing Range (Indoor only) Ccz
Funeral Homes/Crematory PC PC PC
Golf Course Cz|cz Cz
Golf Driving Range AC | AC PC
Golf, Miniature Ccz P P P P
Greenways and Trails P P P P P P P P P P P
Home Occupation AC | AC| AC | AC AC AC | AC
Hospital Cz | cz | czZ
Hotel, Motel, Inn (o4 (o4 CZ | CZ PC PC PC

Innovative Master Planned

Cz|cz|c | cz cz Cz|Cc| cz || &z cz
Development

Kennel* Ccz Ccz Ccz
Manufacturing, Heavy PC
Manufacturing, Light P P P
Mining/Fracking/Quarry

Operations

Mini-Warehouse/Storage

Mixed Use Building PC PC PC | PC

Nightclub* (074 Cz|Cz| cz |c | cz
Nursery (wholesale only) Ccz

Office P P P P P P P A
Park P P P P P P P P P P P
Park & Ride Facility Ccz PC| PC| PC | PC| PC PC

Parking Area and/or Facility AC | AC| AC | AC AC CZ | AC| AC | AC | AC AC




P - Permitted By Right S -Special Use Permit Required A - Accessory Use Only

PC - Permitted w/ Supp. CZ - Conditional Zoning Approval AC - Accessory w/ Supp.
Conditions Required Conditions

Use Category RP |GR| NR | NMX | WMX | TC | V€ | HC | BC | CO | IC
Private Club PC PC PC
Recreation Center, Public (0 —
14,999 square feet) P P P P P P P
Recreation Center, Public (15,000+ cz p p p p P P
square feet)
Recreation Facilities Cz|Cz| CzZ Cz PC PC | PC PC AC AC PC
Rental Cottages AC | AC| AC | AC
Residential Care Facility PC | PC| PC PC
Residential Care Home PC | PC| PC PC
Restaurant, Drive Through PC PC
Restaurant, Non-Drive Through P P P P P P P
Restaurant, Brewpub cz PC PC | PC PC PC PC

Salvage

School, Elementary, Middle,
Senior High and College (public & Cz|Ccz| cz Cz Cz Cz | Ccz| Cz Ccz| Ccz

private)*

School, Vocational* cz cz cz | CZ cz cz cz cz
Small Cell Wireless Facility*

(Wireless Facility, Small Cell) 2 2 2 2 2 P P P P P P
Storage, Outdoor AC | AC | AC AC AC
Subdivision, Conservation Rural* cz

Subdivision, Conservation Low* cz

Subdivision, Conservation cz

Medium*

Subdivision, Family PC

Subdivision, Farmhouse Cluster PC

Subdivision, Major Cz|C| z (ov4 (ov4 cz | CZ (ov4 Ccz Ccz Ccz
Subdivision, Minor P P P P P P P P P P P
Taproom AC AC AC | AC | AC AC | AC AC
Traditional Neighborhood

Transient Occupancy PC PC PC | PC

Transient Occupancy in multi- pC | pC

family buildings only

Warehouse A P




TA 09-17: SMALL CELL WIRELESS

AMEND Chapter 6, Uses with Conditions, Section 6.2: Use Conditions
DELETE Antenna Systems
ADD Small Cell Wireless Facility

A. All Small Cell Wireless Facilities must follow the requirement of Section 16.7, Special Use
Permits, unless located within a public right-of-way. If placed within a public right-of-way a
utility right-of-way master permit must be obtained from the Town. On private property, an
agreement properly approved by the private property owner authorizing the use is required.
Copies of all approvals must be provided to the Town.

B. The maximum height of each new, modified, or replacement utility pole shall not exceed 50’
above ground level. Each new small cell wireless facility shall not extend more than 10’
above the pole on which it is located.

C. Documentation including engineered plans, photographic renderings, GIS mapping and all
other pertinent requirements of Chapter 13 are required to be submitted at time of
application.

D. All ground mounted components of the Small Cell Wireless Facility shall be screened with a
Type A buffer.

E. Must comply with Section 4.2.4, Building Design-Small Cell Wireless Facilities.




CHAPTER 2: DEFINITIONS

SECTION 2.6: DEFINITIONS

Wireless Facility

Equipment at a fixed location that enables wireless communications between user equipment and a
communications network, including: (1) equipment associated with wireless communications; and (2)
radio transceivers, antennas, wires, coaxial or fiber-optic cable, regular and backup power supplies,
and comparable equipment, regardless of technological configuration. The term includes small cell
wireless facilities. The term shall not include the following: (A) the structure or improvements on,
under, within, or adjacent to which the equipment is collocated (B) Wireline backhaul facilities; (C)
Coaxial or fiber-optic cable that is between wireless structures or utility poles or city utility poles that
is otherwise not immediately adjacent to or directly associated with a particular antenna.

Wireless Facility, Small Cell

A wireless facility that meets both of the following gqualifications: (1) each antenna is located inside an
enclosure of no more than six cubic feet in volume or, in the case of an antenna that has exposed
elements, the antenna and all of its exposed elements could fit within an imaginary enclosure of no
more than six cubic feet; and (2) all other wireless equipment associated with the facility is
cumulatively no more than 28 cubic feet in volume. The following types of associated ancillary
equipment are not included in the calculation of equipment volume: electric meter, concealment
elements, telecommunications demarcation box, ground-based enclosures, grounding equipment,
power transfer switch, cut-off switch, and vertical cable runs for the connection of power and other
services. Such facilities may be installed on a new, modified, or replacement pole no greater than 50’
in height or extended no more than 10’ above such pole or wireless support structure.

TownN oF CORNELIUS LAND DEVELOPMENT CODE

2-1 3/19/2018




CHAPTER 4: BUILDING DESIGN

SECTION 4.1: ELEMENTS OF ARCHITECTURAL COMPATIBILITY

There are eleven (11) architectural design elements, which create urban space. Building compatibility is
attained through the incorporation of a combination of these elements within neighboring buildings. A
specific project may not need to incorporate all eleven (11) elements to maintain architectural
compatibility provided those elements not addressed do not create incompatibility.

1. Building silhouette: similar pitch and scale to a roofline.

2. Spacing between building facades: setbacks or notches between primary facades, which frame
the structure.

3. Setback from property line: building setback and/or primary facade setback from the property
line.

4. Proportion of windows, bays, and doorways: vertical or horizontal elements tied together in
bands across fagade lengths.

5. Proportion of primary facade: size of facades similar in area and height to width ratios.

6. Location and treatment of entryway: important visual commonality between structures.

7. Exterior materials used: similar materials and treatment add to detail and monumentality of a
building.

8. Building Scale: similarity of building height and configuration.

9. Landscaping: ordered street plantings tie buildings together and define space.

10. Shadow patterns from massing and decorative features: the light and dark surfaces from materials
used and projections from window bays and setbacks create visual breaks.

11. Style of architecture: similar architectural styles create building harmony along a block face.

SECTION 4.2: ARCHITECTURAL STANDARDS

All new construction, with the exception of single-family residential dwelling units and duplexes, shall
conform to the architectural requirements of this Section. The Planning Director may approve minor
variations to this Section provided similar materials, configurations, and/or techniques are used that fulfill
the intent of this Section. Major variation to building fagade requirements due to unique building use
requirements may be approved by the Planning Board, provided the overall pedestrianism of the street is
maintained in accordance with all other standards. All variations shall be noted on the final approved plan.
All structures shall adhere to the following general principles:

4.2.1: General Standards

A. The front elevations facing the street and the overall massing shall be pedestrian in scale.

B. Adjacent buildings shall be architecturally compatible through similar silhouettes, spacing
between facades, setbacks, proportions, treatments, exterior materials, scale, massing,
and/or architectural style. See Section 4.1, Elements of Architectural Compatibility.

C. The primary entrance shall be both architecturally and functionally designed on the front
facade of the building facing the primary public street. Such entrances shall be designed to
convey their prominence on the fronting facade. The use of fire-escape or exit-only doors as
primary entrances is explicitly prohibited.

D. All new construction shall conform in street orientation, massing, lot width, and setbacks to
adjacent existing and proposed structures.

TownN oF CORNELIUS LAND DEVELOPMENT CODE
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CHAPTER 4: BUILDING DESIGN

E. Ground mounted mechanical equipment shall be located to the rear or side yard and screened
from off-site view. Roof-mounted mechanical equipment shall be screened from off-site view
by a parapet wall.

F. Loading and service delivery areas shall be located to the rear or side yard away from the
primary street frontage.

G. Canopies and awnings shall be canvas or similar material and shall be permitted to encroach
over a sidewalk to within two feet of a public street curb and may be illuminated by external
lighting only.

H. The front fagade of all buildings shall extend parallel to the frontage line of the lot.

4.2.2: NON RESIDENTIAL, MIXED USE, AND MULTI-FAMILY BUILDINGS
A. Materials
1. Building walls:

a. All districts except IC: Building walls shall be brick, cast concrete, stucco, stone,
marble, or other materials similar in appearance and durability. Regular or
decorative concrete block, and siding (non-vinyl) materials may be used on building
walls not visible from a public street or as an accent material only. All accessory
buildings shall be clad in materials similar in appearance to the principal structure.

b. IC District: All building walls visible from a public street shall be brick, cast concrete,
stucco, stone, marble, decorative concrete, masonry, or other materials similar in
appearance and durability. All accessory buildings shall be clad in materials similar
in appearance to the principal structure.

2. Pitched roofs shall be clad in wood shingles, standing seam metal, corrugated
metal, slate, diamond tab asphalt shingles, or similar material.

3. Flat roofs shall incorporate parapet walls to conceal the flat portions of the roof
that are visible on the front and side elevations from any public street.

B. Configurations
1. Two wall materials may be combined horizontally on one facade. The heavier material
should be below.
2. Sky- lights shall be flat (non-bubble).
3. All Districts Except IC:

a. For commercial buildings, at least seventy percent (70%) of the street level
frontages shall be in windows or doorways. Street level windows shall be visually
permeable. Mirrorized glass is not permitted in any location. Faux or display
casements are not permitted in lieu of exterior window treatments for the frontage
elevation.

b. No frontage wall shall remain unpierced by a window or functional general access
doorway for more than sixteen feet (16’).

c. Each exterior door that provides access to an individual unit or any shared door
shall contain a porch, stoop, or awning that forms as the predominant aspect of the
building design. Porches shall constitute at least fifteen percent (15%) of the front
facade of apartment units.

d. For buildings greater than one-hundred feet (100°) in width, there shall be no
uninterrupted wall length exceeding seventy-five feet (75’). An interruption may
consist of a change in place or a change in texture/masonry patterns.

TownN oF CORNELIUS LAND DEVELOPMENT CODE
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CHAPTER 4: BUILDING DESIGN

e. For buildings less than seventy-five feet (75’), one interruption is required within
thirty feet (30’) on either side of the center of the building.

f. Atleastone (1) ground entrance to every dwelling shall be located within a walking
distance of one-hundred feet (100’) to the parking area within the development
designated to serve that dwelling.

g. Garage doors are not permitted on the front elevation of any multi-—family
dwelling.

h. Detached garages or garage buildings shall be located in the side or rear yard only.

C. Techniques
1. Stucco shall be float finish.
2. Windows shall be set to the inside of the building face wall.

4.2.3: School and Civic Buildings (Churches, Government Offices, and other Civic Facilities)
Schools, churches, and government buildings should be built so that they terminate a street vista
whenever possible, and shall be of sufficient design to create visual anchors for the community.
Such buildings shall adhere to the provisions as marked below.

A. Materials
1. Building walls shall be clad in stone, stucco, brick, marble. Decorative cast concrete and
wood or vinyl siding may be used as a minority element on facades facing public streets.
2. Roofs shall be clad in slate, sheet metal, corrugated metal, or diamond tab asphalt
shingles, or other material similar in appearance and durability.
3. Gutters and down spouts shall be made of copper or galvanized painted metal.
Columns, if provided, shall be made of wood, cast concrete, or fiberglass.
5. Stained glass or other decorative window treatments are encouraged.

E

B. Configurations

1. Two wall materials may be combined horizontally on one facade. The heavier material
should be below.

2. Flat roofs are permitted; however, buildings adjacent to residential structures shall
have pitched roofs or architectural features similar to the adjacent residential
structures to ensure compatibility. This requirement may be waived when it is deemed
to serve no meaningful purpose or public benefit.

C. Techniques
Windows shall be set to the inside of the building face wall.

4.2.4. Small Cell Wireless Facilities

a. Shall be collocated on existing poles where feasible;

b. May be installed on a new, modified, or replacement pole not to exceed 50’ in height or
extended no more than 10’ above the utility pole, city utility pole, or wireless support
structure on which it is located;

c. Shall be camouflaged, disguised, hidden, and/or blended in with the surrounding
environment;
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CHAPTER 4: BUILDING DESIGN

d. Shall be installed at property lines and street corners where feasible;

e. Shall be located such that they do not interfere with public health or safety, such as but
not limited to a fire hydrant, fire station, fire escape, water valve, underground vault,
valve housing structure, or any other public health or safety facility. New facilities shall
not be installed directly over any water, sewer, or service line;

f. _Shall be of the same or better nature as other utilities in the immediate area (same or
better decorative pole type; underground; etc.)

a-g. Shall Bear no signs or advertising devices except as required by law.
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CHAPTER 5: ZONING & USE REGULATIONS

5.4.2: Table of Uses

Use Table designations:

e "Permitted By right" is allowed in a zoning district as a matter of right and are designated with a “P";

o “Permitted with Supplemental Conditions” is allowed in a zoning district as a matter of right with
specific conditions, as identified in Chapter 6 of this Code, and is designated with a “PC”;

e "Special Uses" are allowed only after a special use permit has been issued and are designated with
an"S";

e Uses that require a “conditional zoning” district process are designated with “CzZ”;

e Uses designated with an “A” are only allowed as accessory uses. Conditions for “accessory uses with
supplemental conditions” (AC), may be found in Chapter 6 of this Code.

P - Permitted By Right S -Special Use Permit Required A - Accessory Use Only
PC - Permitted w/ Supp. CZ - Conditional Zoning Approval AC - Accessory w/ Supp.
Conditions Required Conditions

Use Category RP |GR| NR | NMX | WMX | TC | VC | HC | BC | CO IC
Adult Establishment* Ccz
Agricultural Uses P
Animal Hospital and Boarding &
Grooming Service (no outdoor P P P P P
kennels)
Animal Hospital (w/outdoor cz cz
kennel)
Antenna-Systems® L | & | &£ cz cz cZ | &£ cZ &z &z cz
ATM (Automated Teller Machine) AC AC AC | AC| AC | AC | AC AC

Automobile, Truck, Motorcycle,
Boat, Manufactured Home,
Recreational Vehicle Repair &
Service*

Automobile, Recreational Vehicle,
Boat & Tractor Trailer
Parking/Storage*

Automobile, Truck, Motorcycle,
Boat, Manufactured Home,
Recreational Vehicle Sales &

Rental*
Bar A AC A A A A A A
Bed & Breakfast Inn PC PC PC PC PC | PC
Brewery, Large PC PC
Brewery, Micro Ccz (ov4 PC | PC PC PC PC PC
Bus Stop Shelter PC PC PC | PC PC PC PC PC
Car Wash — Automatic & Self

. Ccz
Service
Cemetery/Columbarium AC | AC | AC AC AC AC | AC | AC | AC AC AC
Child Care/Preschools PC AC PC | PC PC PC PC
Civic* Cz|Ccz| cz Ccz cz cz|Ccz| cz |cz| cz
Commercial, Retail & Service Uses p p p p p p p

0-9,999 square feet
Commercial, Retail & Service Uses
10,000 - 29,999 square feet

cz| cz | pP|P| P |P]|P




CHAPTER 5: ZONING & USE REGULATIONS

P - Permitted By Right S -Special Use Permit Required A - Accessory Use Only
PC - Permitted w/ Supp. CZ - Conditional Zoning Approval AC - Accessory w/ Supp.
Conditions Required Conditions

Use Category RP |GR| NR | NMX | WMX | TC | VC | HC | BC | CO IC

Commercial, Retail & Service Uses
30,000 - 49,999 square feet
Commercial, Retail and Service
Uses 50,000+ square feet

Ccz (o4 Cz | CZ P P P

Cz | CZ Ccz Ccz Ccz

Convenience Store PC PC PC PC
Country Club* CZ|Cz| Cz Cz Cz
Cruise/Excursion/Dinner Boat PC AC PC
Distribution/Wholesale P P
Drive-Through Facilities (Excluding pC pC ec | pc | pc | pc | pc pC
Restaurants)
Duplex PC PC
Dwelling, Manufactured Home,

PC
Class A
Dwelling, Multi-Family* Cz Cz Cz
Dwelling, Single-Family P P P P Cz
Essential Services, Class | & Class 1l | PC | PC | PC PC PC PC | PC PC PC PC PC
Essential Services, Class Il cz
Essential Services, Class IV Ccz|cz| cz P P P P P P P P
Events/Gathering Facility, Indoor Ccz cz cz | CZ P P P P
Events/Gathering Facility, Outdoor | CZ Ccz cz Ccz | CZ cz cz cz cz
Firing Range (Indoor only) Ccz
Funeral Homes/Crematory PC PC PC
Golf Course Ccz | cz Ccz
Golf Driving Range AC | AC PC
Golf, Miniature Ccz P P P P
Greenways and Trails P P P P P P P P P P P
Home Occupation AC | AC | AC AC AC AC | AC
Hospital CzZ | Cc2| cZ
Hotel, Motel, Inn (o4 (o4 CZ | CZ PC PC PC

Innovative Master Planned

Cz|cz|cz| cz cz Cz|C| cz |c| z cz
Development

Kennel* Ccz Ccz Ccz
Manufacturing, Heavy PC
Manufacturing, Light P P P
Mining/Fracking/Quarry

Operations

Mini-Warehouse/Storage

Mixed Use Building PC PC PC | PC

Nightclub* cz Cz|Cz| cz |c | cz
Nursery (wholesale only) cz

Office P P P P P P P A
Park P P P P P P P P P P P
Park & Ride Facility cz PC | PC| PC | PC| PC PC

Parking Area and/or Facility AC | AC| AC | AC AC CZ | AC| AC | AC | AC AC




CHAPTER 5: ZONING & USE REGULATIONS

P - Permitted By Right S -Special Use Permit Required A - Accessory Use Only
PC - Permitted w/ Supp. CZ - Conditional Zoning Approval AC - Accessory w/ Supp.
Conditions Required Conditions

Use Category RP |GR| NR | NMX | WMX | TC | V€ | HC | BC | CO | IC
Private Club PC PC PC
Recreation Center, Public (0 —
14,999 square feet) P P P P P P P
Recreation Center, Public (15,000+ cz p p p P p P
square feet)
Recreation Facilities CZ|Cz| Cz Cz PC PC | PC PC AC AC PC
Rental Cottages AC | AC| AC | AC
Residential Care Facility PC | PC | PC PC
Residential Care Home PC | PC | PC PC
Restaurant, Drive Through PC PC
Restaurant, Non-Drive Through P P P P P P P
Restaurant, Brewpub Ccz PC PC | PC PC PC PC

Salvage
School, Elementary, Middle,
Senior High and College (public & Cz|cz| cz Cz Cz Cz | Ccz | cz Cz| cz

private)*

School, Vocational* Ccz cz Ccz | CZ cz cz cz cz
Small Cell Wireless Facility*

(Wireless Facility, Small Cell) 2 2 2 2 2 k P k P P P
Storage, Outdoor AC | AC | AC AC AC
Subdivision, Conservation Rural* cz

Subdivision, Conservation Low* cz

Subdivision, Conservation cz

Medium*

Subdivision, Family PC

Subdivision, Farmhouse Cluster PC

Subdivision, Major Cz|C | Cz (ov4 (ov4 cz | CZ (ov4 Ccz Ccz Ccz
Subdivision, Minor P P P P P P P P P P P
Taproom AC AC AC | AC | AC AC | AC AC
Traditional Neighborhood

Transient Occupancy PC PC PC | PC

TrarTS|ent.O.ccupancy in multi- pc | pe

family buildings only

Warehouse A P

* See Chapter 6 for specific conditions.
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CHAPTER 6: USES PERMITTED WITH CONDITIONS

6.2.38: ANTENNASYSTEMSSMALL CELL WIRELESS FACILITY
A. All Antenna-Systems Small Cell Wireless Facilities must follow the requirement of Section 8-5
16.7, Special Use Permits, unless located within a public right-of-way. If placed within a public
right-of-way the-applicableapprovalineluding a utility right-of-way use master permit fer
town streets and/or encroachmentagreementfor state streets- must be obtained from the
Town—m—aeee;danee—w&h—the—deﬁwuﬂen—ef—Antennaévstens—m—Gia@#Z On private

property an agreement properl roved by the private property owner
authorizing the use is required. Copies of all aggrovals must be provided to the Town.

[ Formatted: Strikethrough

C. Documentat|on including engmeered plans, photographic rendermgs GIS mapping and all
other pertinent requirements of Chapter 13 are required to be submitted at time of

application.

AII ground mounted comgonents of the M Small CeII W|re|ess Facility shall be

screened with a Type A buffer.
E._ | Must complv with Section 4.2.4, Buﬂdlng De5|gn SmaII CeII Wireless FaC|I|t|es
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REQUEST FOR BOARD ACTION

=, Print

Date of Meeting:

October 8, 2018

To: Planning Board Members
From: Becky Partin

Senior Planner

Action Requested:

Earlier this year, the North Carolina Division of Energy, Mineral and Land Resources (DEMLR) informed the Town
that our practice of allowing impervious area transfers between properties was not in compliance with state statute.
To comply with state statute, Section 11.3, Built-Upon Area Averaging, is proposed to be added to the Land

Development Code.

Section 11.3 specifies the necessary process for a property owner to obtain additional built-upon area rights with the

approval of a Built-Upon Area Averaging Certificate issued by the Watershed Review Board.

As a result of this change, an additional signature block on plats is necessary and is reflected in Chapter 13,

Development Plan Specifications.

DEMLR approved these changes on September 20, 2018.

Manager's Recommendation:

Approval
ATTACHMENTS:
Name: Description: Type:
D ORD_TA 02-18 Watershed BUA Averaging.pdf 2\2?83?1 82'18 Watershed Built-Upon (BUA) Ordinance

O

Cornelius_ BUA_Avg_Ord_Concurrence_20180920.pdf TA 02-18 DEMLR Approval Letter

Backup Material

[0 CH 11_Watershed Protection-marked (003).pdf |Chapter 11 - Watershed Protection

Backup Material

[0 CH_13_Development Plan_Specifications-

marked ndf Chapter 13 - Development Plan Specifications

Backup Material
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Ordinance No. 2018 -

AN ORDINANCE TO AMEND THE TOWN OF CORNELIUS
LAND DEVELOPMENT CODE

WHEREAS, the Town Board of Commissioners on March 19, 2018 adopted an ordinance which
regulates the classification and use of property within its zoning jurisdiction, including its extra-territorial
jurisdiction; and,

WHEREAS, proper statutory notice of public hearing on the issue of amending the Cornelius Land
Development Code has been provided through advertisement in a newspaper of general circulation in the
Town; and,

WHEREAS, the North Carolina Division of Energy, Mineral and Land Resources has reviewed
and approved the requested changes; and

WHEREAS, the Planning Board of the Town of Cornelius has recommended that the Town Board
of Commissioners amend the Cornelius Land Development Code; and

WHEREAS, a public hearing on the amendment has been held by the Town Board of
Commissioners on November 19, 2018.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of the Town of
Cornelius, North Carolina that the following chapters of the Land Development Code be amended as
described in Exhibit A:

e AMEND Chapter 11: Watershed Protection to define a process to allow Built-
Upon Area (BUA) Averaging

e AMEND Chapter 13: Development Plan Specifications to add a signature
block

Adopted this 19" day of November, 2018.

Woody T. Washam, Jr., Mayor

ATTEST:

Lori A. Harrell, Town Clerk

APPROVED AS TO FORM:

Town Attorney



Exhibit A
TA 02-18 Watershed Built-Upon Area Averaging

AMEND Chapter 11, Watershed Protection

ADD SECTION 11.3: BUILT-UPON AREA AVERAGING

Built-upon area averaging (also known as density averaging) allows parcels located within the Town of
Cornelius corporate boundaries and extraterritorial jurisdictional limits that have been designated as a
Public Water Supply Watershed by the N.C. Environmental Management Commission to obtain
additional development rights through an increase in a site’s built-upon-area (“BUA”) by averaging the
total BUA of the developing lot (i.e. “receiving lot”) with the total BUA of an undeveloped/less
developed lot within the same watershed and jurisdiction (“donating lot”). This is accomplished by
transferring undeveloped area on a donating lot to a receiving lot via a BUA Averaging Certificate, which
includes a non-revocable easement, metes and bounds description, and recorded plat(s) of the affected
lots including the area(s) to remain undisturbed. The BUA Averaging Certificate requires approval by the
Watershed Review Board, a sub-set of the Planning Board; for the purposes of this ordinance, the
Planning Board may act as the Watershed Review Board.

11.3.1 PURPOSE & ELIGIBILITY
A. Purpose: The purpose of this provision is to preserve open space in the more
sensitive areas of the watershed, and to ensure orderly and planned development
throughout the watershed.

B. Uses: All parcels are eligible to be a receiving lot or a donating lot.

C. Requirements: The following requirements must be met by all parcels:

1. Ownership: Only the owner(s) of the participating parcels may submit a Built-
Upon Area Averaging Certificate application. Areas subject to easements,
covenants, and/or development restrictions not legally controlled by the owner
may not be included as donated parcel area; this includes right-of-way area.

2. Pre-Existing Variance: No parcel for which a watershed variance has been
granted, or would be required, may be included as a donating or receiving parcel.

3. Location: Participating parcels shall be located in the same water supply
watershed. BUA transfers may not occur between critical areas and protected
areas. All parcels must be located within the Town of Cornelius’ planning

jurisdiction.

4. Overall Area: The cumulative BUA of all participating parcels shall not exceed
the BUA that would be allowed if the parcels were developed separately under
applicable Ordinance standards.




5. Preservation: The donated area shall remain in an undisturbed vegetated or
natural state. Previously developed or graded lots may be used as donating parcels
so long as the donated area of the lot is revegetated in accordance with Section
9.9.6, Replacement of Vegetation, of this Code. The donated area shall be
irrevocable unless amended per the requirements of this ordinance prior to the
undertaking of any development activity on the participating parcels.

6. Stormwater Design: All participating parcels must meet the applicable buffer and
engineered stormwater controls as outlined in the ordinance. For clarity any
participating parcels buffers shall at least meet the applicable, minimum
ordinance requirements for parcels located in water supply watersheds. For
further clarity, development meeting applicable high density requirements shall
have on-site stormwater facilities and development meeting applicable low
density requirements shall transport stormwater runoff by vegetated conveyances
to the maximum extent practicable; all in accordance with applicable ordinance

requirements.

7. Design: Built-upon areas shall be designed and located to minimize stormwater
runoff impact to the receiving waters, minimize concentrated stormwater flow,
maximize the use of sheet flow through vegetated areas, and maximize the flow
length through vegetated areas.

11.3.2: PROCESS

A Built-Upon Area (BUA) Averaging Certificate shall be obtained from the Watershed Review Board to
ensure that all participating parcels considered together meet the standards of the ordinance, including
any standards and requirements on previously recorded subdivision plats, and that potential owners
have a record of how the watershed regulations were applied to each parcel.

A. Applicability: All participating parcels may be processed under a single BUA
Averaging Certificate application, and will be considered as one development for the
purpose of counting total built-upon-area. If approved by the Watershed Review
Board, one BUA Averaging Certificate will be issued per application. Unless
otherwise specified, the application shall follow the rules and procedures specified by
the Planning Board and Appeals & Variances sections of this ordinance.

B. Process: The following steps outline the typical process for obtaining a BUA
Averaging Certificate. Note: Application preparation is considered an iterative
process; an application must be deemed complete by the Planning Director or
designee, and all revisions addressed in order for the request to be added to the next
reqularly scheduled Planning Board meeting agenda for their consideration as the
Watershed Review Board. Incomplete, improperly formatted, or documentation errors
may require revision prior to acceptance by the Planning Director or designee.

1. Lot Identification: The applicant shall identify participating lots, prepare draft
plats, and complete a BUA Averaging Certificate Application.




Pre-Application Meeting: The applicant must set up an appointment with the

Planning Director or designee. At the initial meeting the Planning Director or
designee will explain the BUA averaging process and review with the applicant
the appropriate ordinances, documents, and plans relevant to the project.
Additional meetings may be required prior to application submission, as deemed
necessary by the Planning Director or designee.

Submit Application & Fee: The applicant must submit the following documents

(see the Documentation section for further information):

= Town of Cornelius BUA Averaging Certificate Application and Application
Fee

= Surveys of Existing Conditions

= Existing Plats and Deeds

= Metes & Bounds Description(s) (a metes and bounds description of the
undisturbed natural area, intended for recordation.)

= Final Plats (Drafts)

= Existing development materials (as applicable)

= Preliminary Sketch Plan (if required)

. _Application Review: Staff will review the application and determine whether the

materials constitute a complete submittal. Application revisions, and additional
meetings, may be required by the Planning Director or designee prior to the
application being deemed complete. Once the application is determined to satisfy
the requirements, the request will be added to the next reqularly scheduled
Planning Board meeting agenda for their consideration as the Watershed Review
Board.

Watershed Review Board Decision: The Watershed Review Board shall issue a

decision within 31 days from the date they first meet to hear the request. The
board shall make written findings supported by appropriate calculations and
documentation that the participating parcels as a whole conform to the intent and
requirements of this Section, and that the proposed application and supporting
documents assures protection of the preserved area. The request must be
consistent with adopted plans and/or policies, approved development plans,
Cornelius Land Development Code requirements, and the Watershed Review
Board’s determination based on these resources that the proposal achieves an
identified public interest.

Certificate Issued: If approved, the Town of Cornelius will issue a BUA

Averaging Certificate to the applicant. The BUA Averaging Certificate shall
constitute the Watershed Review Board decision, staff approval letter, and
application documentation.

Document Submission: If approved by the Watershed Review Board, the

applicant must submit the following documents via the current Mecklenburg
County online review system:




= Mecklenburg County Application

= Final Plats and any applicable Deeds, Covenants or Conservation Easement
documents

8. Plat Approval/Signature: Once approved in the current Mecklenburg County
online review system, the applicant must submit two (2) mylar copies of each plat
in accordance with the requirements of Section 13.8, Final Plat Requirements, of
this Code for signature. One mylar of each plat included in the application and
filed with the Register of Deeds must be provided to the Town of Cornelius for

filing.

9. Amendment: If a BUA certificate is approved by the Watershed Review Board,
no change in the development proposal authorized for participating parcels shall
be made unless the certificate is amended by the Watershed Review Board.

11.3.3: DOCUMENTATION REQUIREMENTS

The following documentation shall be provided to constitute a complete Built-Upon Area (BUA)

Averaging Certificate application:

A.

Administrative:

1. Town of Cornelius Application: A completed BUA Averaging Certificate
Application including a chart summarizing the existing and proposed BUA for all
participating properties.

2. Fee: A remitted fee in accordance with the fee schedule approved by the Town of
Cornelius Board of Commissioners.

Surveys: Surveys of all participating parcels showing current BUA and current

maximum BUA allowances, along with easements and/or development restrictions.
The surveys must be performed by a licensed surveyor.
Existing Plats & Deeds: Copies of the existing, registered plats and deeds for all

participating parcels.
Metes & Bounds Description (Donating Parcel): A metes and bounds description

of the undisturbed natural area intended for recordation. The description must specify
any limits on use and shall be recorded on the plat, in homeowner covenants (if
applicable), and on the donating parcel’s individual deed and shall be irrevocable
unless amended per the ordinance.

Final Plats (Draft): Revised plats for all participating parcels. The plats must be in

accordance with the requirements of Section 13.8, Final Plat Requirements, of this
Code. Additionally, the plats must include:
1. Purpose Statement:
The purpose of this plat is to allocate xxxxx square feet of allowable built-upon
area from PID xxxxxxxx (donor parcel) to PID xxxxxxxx (receiving parcel). Each
parcel is located within the same watershed.




2. Site Data

Donor Parcel Recipient Parcel
PID:
Total Site Area
Current Allowed Built-Upon Area for Parcel
Built-Upon Area Allocated - +

New Allowed Built-Upon Area
Existing Surveyed Built-Upon Area
Remaining Allowed Built-Upon Area

3. Metes/Bounds Description: Metes/bounds description(s) of designated
undisturbed natural area(s).
4. Designation in Perpetuity: A note that the natural area will remain undisturbed in

perpetuity.
5. BUA Averaging Certification on Plat: See Chapter 13.

F. Existing Development: If a participating parcel(s) is part of an existing
development, then the following documentation shall be provided:

1. Approved Stormwater Mitigation Plan: A storm water mitigation plan approved
by Mecklenburg County Storm Water Services, Water Quality Program, for the
receiving parcel based on the pathway pursued:

a. Buffer/Vegetative Conveyances: Must meet all applicable ordinance
requirements for parcels located in water supply watersheds.
b. Engineered Stormwater Controls: Must confirm the following:
- The effected BMP(s) has been designed to handle the additional BUA.
- All participating lots are in the same drainage basin.
- Verified as-built information of the existing, approved BMP.
- Sealed engineer calculations to prove existing and future compliance with the
water guality requirements based on the proposed BUA to be transferred.
2. Homeowner’s Covenant Agreements: A draft of revised covenant documents
reflecting the additional BUA and other pertinent information for all affected

parcels.

AMEND Chapter 13, Development Plan Specifications
This certification is to appear on all Built-Upon Area (BUA) averaging plats:

Built-Upon-Area Transfer Plat

This plat represents a transfer of built-upon-area through preservation of a dedicated,
undisturbed natural area for properties within the jurisdiction of the Town of Cornelius. The
resulting action may or may not create tracts of land that are compliant with the Cornelius Land
Development Code (LDC). This parcel is subject to the LDC built-upon area averaging standards:
Any change to the development proposal affecting the approved built-upon-area allowance
requires amendment to the existing Built-Upon Area Averaging Certificate and approval by the
Cornelius Watershed Review Board. The Planning Director reserves the right to make periodic site
inspections to ensure compliance with these conditions.

Date

Planning Director, Town of Cornelius




ROY COOPER

Governor

MICHAEL S. REGAN

Secretary
WILLIAM E. (TOBY) VINSON, JR.

En ergy, Mineral & Interim Director

Land Resources
ENVIRONMENTAL QUALITY

September 20, 2018

Wayne Herron, Deputy Town Manager
Town of Cornelius

P.O. Box 399

Cornelius, NC 28031

Subject: Draft Ordinance for Built Upon Area Averaging
Town of Cornelius
Mecklenburg County

Dear Mr Herron:

The Division of Energy, Mineral and Land Resources (DEMLR) received a request to review the
proposed change to the Town of Cornelius Land Development Code, Chapter 11 on July 2, 2018
and provided comments on August 16, 2018. A revised submittal was received on September
17, 2018 which addressed all of DEMLR’s comments. The proposed ordinance language is to
establish requirements for built upon area averaging in Section 11.3 of the town’s existing
ordinance.

DEMLR has performed a review of the proposed revision for compliance with 15A NCAC 143-
214.5 water supply watershed protection rules, and concurs that the proposed changes as
submitted will satisfy the requirements.

If you have any questions concerning this matter please feel free to contact me at
Jeanette.Powell@ncdenr.gov or (919) 707-3620.

Sincerely,
r\\.} ’k/\;’]m ,"tfﬁ
Jeanette Powell

MS4 Program Coordinator
Stormwater Program

Cc:  Becky Partin, Senior Planner
Annette Lucas, Stormwater Program Manager
DEMLR Mooresville Regional Office

—>*Nothing Compares_~_-
State of North Carolina | Environmental Quality | Energy, Mineral and Land Resources

512 N. Salisbury Street | 1612 Mail Service Center | Raleigh, North Carolina 27699-1612
919 707 9200
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CHAPTER 11: WATERSHED PROTECTION

SECTION 11.1: GENERAL PROVISIONS

11.1.1:

11.1.2:

11.1.3:

11.1.4:

Authority

The Legislature of the State of North Carolina has, in Chapter 160A, Article 8, Section 174, General
Ordinance Authority; and in Chapter 143, Article 21, Watershed Protection Rules, delegated the
responsibility or directed local governmental units to adopt regulations designed to promote the
public health, safety, and general welfare of its citizenry. The Board of Commissioners of
Cornelius does hereby ordain and enact into law the following sections as the Watershed
Protection Ordinance of the Town of Cornelius.

Jurisdiction and Coordination with Other Ordinances

The provisions of this Chapter shall apply only to those lands within the Town of Cornelius
corporate boundaries and extraterritorial jurisdictional limits that have been designated as a
Public Water Supply Watershed by the N.C. Division of Water Quality. These areas are identified
by the overlay districts "Lake Norman (LN)" and "Mountain Island Lake (MIL)" as shown and
established on the Town of Cornelius Watershed & Environmental Features Map..

The requirements stated in this Chapter shall supersede all other applicable codes enumerated in
this Ordinance, unless otherwise provided.

Rules Governing the Interpretation of Watershed Area Boundaries
Where uncertainty exists as to the boundaries of the watershed areas, as shown on the Protected
Streams, Watersheds and Wetlands Map, the following rules shall apply:

A. Where area boundaries are indicated as approximately following either street, alley,
railroad or highway lines or centerlines thereof, such lines shall be construed to be said
boundaries.

B. Where area boundaries are indicated, as approximately following lot lines, such lot lines
shall be construed to be said boundaries. However, a surveyed plat prepared by a
registered land surveyor may be submitted to the Town or Cornelius as evidence that one
or more properties along these boundaries do not lie within the watershed area.

C. Where the watershed area boundaries lie at a scaled distance more than twenty-five (25)
feet from any parallel lot line, the location of watershed area boundaries shall be
determined by use of the scale appearing on the watershed map.

D. Where the watershed area boundaries lie at a scaled distance of twenty-five (25) feet or
less from any parallel lot line, the location of watershed area boundaries shall be construed
to be the lot line.

E. Where other uncertainty exists, the Watershed Administrator shall interpret the Town of
Cornelius Watershed & Environmental Features Map as to location of such boundaries. This
decision may be appealed to the Watershed Review Board.

Application of Regulations

A. No building or land shall hereafter be used and no development shall take place except in
conformity with the regulations herein specified for the watershed area in which it is
located.

B. No area required for the purpose of complying with the provisions of this ordinance shall
be included in the area required for another building.
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C. If a use or class of use is not specifically indicated as being allowed in a watershed area, such
use or class of use is prohibited.

D. For the purpose of calculating built-upon area, total project area shall include total acreage
in the tract on which the project is to be developed. Land area which is below the 760-foot
contour line of Lake Norman may not be used in this calculation.

11.1.5: GENERAL REMEDIES

A.  Ifanysubdivision, development and/or land use is found to be in violation of this Ordinance,
the Town Board may, in addition to all other remedies available either in law or in equity,
utilize such remedies specified in Section 14.6 of this Code. In addition, the N.C.
Environmental Management Commission may assess civil penalties in accordance with G.S.
143-215.6(a). Each day that the violation continues shall constitute a separate offense.

B. If the Watershed Administrator finds that any of the provisions of this ordinance are being
violated, he shall notify in writing the person responsible for such violation, indicating the
nature of the violation, and ordering the action necessary to correct it. He shall order
discontinuance of the illegal use of land, buildings or structures; removal of illegal buildings
or structures, or of additions, alterations or structural changes thereto; discontinuance of
any illegal work being done; or shall take any action authorized by this ordinance to ensure
compliance with or to prevent violation of its provisions. If a ruling of the Watershed
Administrator is questioned, the aggrieved party or parties may appeal such ruling to the
Watershed Review Board.

SECTION 11.2: EXCEPTIONS TO APPLICABILITY
11.2.1: General Provisions

A. Nothing contained herein shall repeal, modify, or amend any Federal or State law or
regulation, or any ordinance or regulation pertaining thereto except any ordinance which
these regulations specifically replace; nor shall any provision of this Ordinance amend,
modify, or restrict any provisions of the Code of Ordinances of the Town of Cornelius;
however, the adoption of this Ordinance shall and does amend any and all ordinances,
resolutions, and regulations in effect in the Town of Cornelius at the time of the adoption
of this Ordinance that may be construed to impair or reduce the effectiveness of this
Ordinance or to conflict with any of its provisions.

B. It is not intended that these regulations interfere with any easement, covenants or other
agreements between parties. However, if the provisions of these regulations impose
greater restrictions or higher standards for the use of a building or land, then the provisions
of these regulations shall control.

11.2.2: Lots Less Than One-Acre in Size

In the Lake Norman Critical Area, new development or redevelopment on parcels platted or
described by metes and bounds in a recorded deed prior to the adoption date of the Lake Norman
Watershed Protection Ordinance may be developed for non-residential or multi-family, high
density residential uses without having to comply with the typical built upon limitations, provided
the parcel is less than one acre in size and does not require an erosion/sedimentation control
plan under State law or approved local program. However, such development shall comply with
the following:
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1. Subject to an approved plan, lots less than one acre in size shall not exceed eighty percent
(80%) of a combined total of existing and new built-upon area and should comply with the
Town of Cornelius Low Impact Development Policy.

2. This exemption shall not impact any requirement for storm water detention, buffers,
setbacks, or any other portion of this ordinance.

3. All development subject to this provision shall submit a conceptual plan to the Mecklenburg
County Land Use and Environmental Services Agency (LUESA) for review and approval prior
to formal engineering plan submittal.

11.2.3: Existing Development
Existing development as defined in this ordinance may be continued and maintained subject to
the provisions provided herein. Expansions to structures or modifications to plans classified as
existing development must meet the requirements of this ordinance; however, the built-upon
area of the existing development is not required to be included in the built-upon area calculations.

A. Exemption Dates. Lots recorded at the Register of Deeds prior to the dates listed in the chart
below are exempt from built upon requirements unless the recorded plat specifies differently.

Zoning Jurisdiction Lake Norman Critical Area Mtn Island Protected Area
Town of Cornelius September 20, 1993 September 20, 1993
Mecklenburg County June 20, 1994 March 8, 1993

B. Uses of Land. This category consists of uses existing at the time of adoption of this ordinance
where such use of the land is not permitted to be established hereafter in the watershed area
in which it is located. Such uses may be continued except as follows:

1. When such use of land has been changed to an allowed use, it shall not thereafter revert
to any prohibited use.

2. Such use of land shall be changed only to an allowed use.

3. When such use ceases for a period of at least one year, it shall not be re-established.

C. Reconstruction of Buildings or Built-upon Areas. Any existing building or built-upon area not
in conformance with the restrictions of this ordinance that has been damaged or removed
may be repaired and/or reconstructed, except that there are no restrictions on single family
residential development, provided:

1. Repair or reconstruction is initiated within twelve (12) months and completed within two
(2) years of such damage.

2. The total amount of space devoted to built-upon area may not be increased unless
stormwater control that equals or exceeds the previous development is provided.

D. Exemption when existing uses are present and ongoing. This rule shall not apply to portions
of the riparian buffer where a use is existing and ongoing according to the following:

1. Ause shall be considered existing if it was present within the riparian buffer as of the time
of adoption of this ordinance. Existing uses shall include, but not be limited to, agriculture,
buildings, industrial facilities, commercial areas, transportation facilities, maintained
lawns, utility lines and onsite sanitary sewage systems. Only the portion of the riparian
buffer that contains the footprint of the existing use is exempt from this rule. Change of
ownership through legal purchase or inheritance is not considered change of use.
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Activities necessary to maintain uses are allowed provided that no additional disturbance

occurs in the buffer.

2. A use shall be considered as existing if projects or proposed development at a minimum
have established a vested right under North Carolina zoning law as of the effective date
of this rule, based on at least one of the following criteria:

a. Substantial expenditures of resources (time, labor, and money) based on good faith
reliance upon having received a valid local government approval to proceed with the
project.

b. Having an outstanding valid building permit in compliance with G.S. 153A-344.1 or
G.S. 160A-385.1.

¢. Having and approved site specific or phased development plan in compliance with
G.S. 153A-344.1 or G.S. 160A-385.1.

d. Project requires a 401 Certification/404 Permit and these were issued prior to the
effective date of this rule.

SECTION 11.3: BUILT-UPON AREA AVERAGING

Built-upon area averaging (also known as density averaging) allows parcels located within the Town of
Cornelius corporate boundaries and extraterritorial jurisdictional limits that have been designated as a
Public Water Supply Watershed by the N.C. Environmental Management Commission to obtain
additional development rights through an increase in a site’s built-upon-area (“BUA”) by averaging the
total BUA of the developing lot (i.e. “receiving lot”) with the total BUA of an undeveloped/less
developed lot within the same watershed and jurisdiction (“donating lot”). This is accomplished by
transferring undeveloped area on a donating lot to a receiving lot via a BUA Averaging Certificate, which
includes a non-revocable easement, metes and bounds description, and recorded plat(s) of the affected
lots including the area(s) to remain undisturbed. The BUA Averaging Certificate requires approval by the
Watershed Review Board, a sub-set of the Planning Board; for the purposes of this ordinance, the
Planning Board may act as the Watershed Review Board.

11.3.1 PURPOSE & ELIGIBILITY
A. Purpose: The purpose of this provision is to preserve open space in the more sensitive
areas of the watershed, and to ensure orderly and planned development throughout the
watershed.

B. Uses: All parcels are eligible to be a receiving lot or a donating lot.

C. Requirements: The following requirements must be met by all parcels:

1. Ownership: Only the owner(s) of the participating parcels may submit a Built-Upon Area
Averaging Certificate application. Areas subject to easements, covenants, and/or
development restrictions not legally controlled by the owner may not be included as
donated parcel area; this includes right-of-way area.

2. Pre-Existing Variance: No parcel for which a watershed variance has been granted, or
would be required, may be included as a donating or receiving parcel.
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3. Llocation: Participating parcels shall be located in the same water supply watershed.

[BUA transfers may not occur between critical areas and protected areas.\ All parcels Commented [BP1]: New language in response to your comment

e ) T to “Clarify that if one of the properties is located in the critical area
must be located within the Town of Cornelius’ planning jurisdiction. i AR o Lt e eyt i o et
beyond the applicable density requirements for its classification
[Ref. § 143-214.5(d2)(1)].”

4. Overall Area: The cumulative BUA of all participating parcels shall not exceed the BUA

that would be allowed if the parcels were developed separately under applicable
Ordinance standards.

5. Preservation: The donated area shall remain in an undisturbed vegetated or natural
state. Previously developed or graded lots may be used as donating parcels so long as
the donated area of the lot is revegetated in accordance with Section 9.9.6,
Replacement of Vegetation, of this Code. The donated area shall be irrevocable unless
amended per the requirements of this ordinance prior to the undertaking of any
development activity on the participating parcels.

6. Stormwater Design: All participating parcels must meet the applicable buffer and
engineered stormwater controls as outlined in the ordinance. For clarity any
participating parcels buffers shall at least meet the applicable, minimum ordinance
requirements for parcels located in water supply watersheds. For further clarity,
development meeting applicable high density requirements shall have on-site
stormwater facilities and development meeting applicable low density requirements
shall transport stormwater runoff by vegetated conveyances to the maximum extent
practicable; all in accordance with applicable ordinance requirements.

7. Design: Built-upon areas shall be designed and located to minimize stormwater runoff
impact to the receiving waters, minimize concentrated stormwater flow, maximize the
use of sheet flow through vegetated areas, and maximize the flow length through

vegetated areas.

11.3.2: PROCESS

A Built-Upon Area (BUA) Averaging Certificate shall be obtained from the Watershed Review Board to
ensure that all participating parcels considered together meet the standards of the ordinance, including
any standards and requirements on previously recorded subdivision plats, and that potential owners
have a record of how the watershed regulations were applied to each parcel.

A. Applicability: All participating parcels may be processed under a single BUA Averaging
Certificate application, and will be considered as one development for the purpose of
counting total built-upon-area. If approved by the Watershed Review Board, one BUA
Averaging Certificate will be issued per application. Unless otherwise specified, the
application shall follow the rules and procedures specified by the Planning Board and
Appeals & Variances sections of this ordinance.

B. Process: The following steps outline the typical process for obtaining a BUA Averaging
Certificate. Note: Application preparation is considered an iterative process; an application
must be deemed complete by the Planning Director or designee, and all revisions addressed
in order for the request to be added to the next regularly scheduled Planning Board meeting
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agenda for their consideration as the Watershed Review Board. Incomplete, improperly
formatted, or documentation errors may require revision prior to acceptance by the
Planning Director or designee.

1. Lot Identification: The applicant shall identify participating lots, prepare draft plats, and
complete a BUA Averaging Certificate Application.

2. Pre-Application Meeting: The applicant must set up an appointment with the Planning
Director or designee. At the initial meeting the Planning Director or designee will explain
the BUA averaging process and review with the applicant the appropriate ordinances,
documents, and plans relevant to the project. Additional meetings may be required
prior to application submission, as deemed necessary by the Planning Director or
designee.

3. Submit Application & Fee: The applicant must submit the following documents (see the
Documentation section for further information):
= Town of Cornelius BUA Averaging Certificate Application and Application Fee
= Surveys of Existing Conditions
= Existing Plats and Deeds
= Metes & Bounds Description(s) (a metes and bounds description of the undisturbed
natural area, intended for recordation.)
= Final Plats (Drafts)
= Existing development materials (as applicable)
= _Preliminary Sketch Plan (if required)

4. Application Review: Staff will review the application and determine whether the
materials constitute a complete submittal. Application revisions, and additional
meetings, may be required by the Planning Director or designee prior to the application
being deemed complete. Once the application is determined to satisfy the
requirements, the request will be added to the next regularly scheduled Planning Board
meeting agenda for their consideration as the Watershed Review Board.

5. Watershed Review Board Decision: The Watershed Review Board shall issue a decision
within 31 days from the date they first meet to hear the request. The board shall make
written findings supported by appropriate calculations and documentation that the
participating parcels as a whole conform to the intent and requirements of this Section,
and that the proposed application and supporting documents assures protection of the
preserved area. The request must be consistent with adopted plans and/or policies,
approved development plans, Cornelius Land Development Code requirements, and the
Watershed Review Board’s determination based on these resources that the proposal
achieves an identified public interest.

6. Certificate Issued: If approved, the Town of Cornelius will issue a BUA Averaging
Certificate to the applicant. The BUA Averaging Certificate shall constitute the
Watershed Review Board decision, staff approval letter, and application documentation.
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7. Document Submission: If approved by the Watershed Review Board, the applicant must
submit the following documents via the current Mecklenburg County online review
system:
= Mecklenburg County Application

= Final Plats and any applicable Deeds, Covenants or Conservation Easement
documents

8. Plat Approval/Signature: Once approved in the current Mecklenburg County online
review system, the applicant must submit two (2) mylar copies of each plat in
accordance with the requirements of Section 13.8, Final Plat Requirements, of this Code
for signature. One mylar of each plat included in the application and filed with the
Register of Deeds must be provided to the Town of Cornelius for filing.

9. Amendment: If a BUA certificate is approved by the Watershed Review Board, no
change in the development proposal authorized for participating parcels shall be made
unless the certificate is amended by the Watershed Review Board.

11.3.3: DOCUMENTATION REQUIREMENTS
The following documentation shall be provided to constitute a complete Built-Upon Area (BUA)
Averaging Certificate application:

A. Administrative:

1. Town of Cornelius Application: A completed BUA Averaging Certificate Application
including a chart summarizing the existing and proposed BUA for all participating
properties.

2. Fee: A remitted fee in accordance with the fee schedule approved by the Town of
Cornelius Board of Commissioners.

B. Surveys: Surveys of all participating parcels showing current BUA and current maximum
BUA allowances, along with easements and/or development restrictions. The surveys must
be performed by a licensed surveyor.

C. Existing Plats & Deeds: Copies of the existing, registered plats and deeds for all
participating parcels.

D. Metes & Bounds Description (Donating Parcel): A metes and bounds description of the
undisturbed natural area intended for recordation. The description must specify any limits
on use and shall be recorded on the plat, in homeowner covenants (if applicable), and on
the donating parcel’s individual deed and shall be irrevocable unless amended per the
ordinance.

E. Final Plats (Draft): Revised plats for all participating parcels. The plats must be in
accordance with the requirements of Section 13.8, Final Plat Requirements, of this Code.
Additionally, the plats must include:

1. Purpose Statement:
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The purpose of this plat is to allocate xxxxx square feet of allowable built-upon area
from PID xxxxxxxx (donor parcel) to PID xxxxxxxx (receiving parcel). Each parcel is
located within the same watershed.

2. Site Data
Donor Parcel Recipient Parcel
PID:
Total Site Area
Current Allowed Built-Upon Area for Parcel
+

Built-Upon Area Allocated -
New Allowed Built-Upon Area
Existing Surveyed Built-Upon Area
Remaining Allowed Built-Upon Area

3. Metes/Bounds Description: Metes/bounds description(s) of designated undisturbed

natural area(s).

4. Designation in Perpetuity: A note that the natural area will remain undisturbed in

perpetuity.
5. BUA Averaging Certification on Plat: See Chapter 13.

F. Existing Development: If a participating parcel(s) is part of an existing development, then
the following documentation shall be provided:

1. Approved Stormwater Mitigation Plan: A storm water mitigation plan approved by
Mecklenburg County Storm Water Services, Water Quality Program, for the receiving
parcel based on the pathway pursued:

a. Buffer/Vegetative Conveyances: Must meet all applicable ordinance requirements
for parcels located in water supply watersheds.

b. Engineered Stormwater Controls: Must confirm the following:
- The effected BMP(s) has been designed to handle the additional BUA.
- All participating lots are in the same drainage basin.
- Verified as-built information of the existing, approved BMP.
- Sealed engineer calculations to prove existing and future compliance with the
water quality requirements based on the proposed BUA to be transferred.
2. Homeowner’s Covenant Agreements: A draft of revised covenant documents reflecting
the additional BUA and other pertinent information for all affected parcels.
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| SECTION 11.34: BUFFER AREA REQUIRMENTS
The following buffer requirements for all new development activities in the Lake Norman (LN-O) and
Mountain Island Lake (MIL-O) shall apply:

A. A minimum one-hundred (100) foot undisturbed buffer is required along the shoreline of Lake
Norman and along perennial streams for all new development activities that utilize the High
Impervious Cover Option; otherwise, a minimum fifty (50) foot undisturbed buffer is required.
Buffers are measured horizontally from the high water mark of impounded structures and from the
top of bank of streams.

B.  An existing vacant lot platted prior to the effective date of this ordinance, regardless of whether or
not a vested right has been established, may be developed for single family residential purposes
subject to the buffer requirements.

C. No trees larger than two (2) inches in caliper are to be removed except for diseased trees. Trees less
than two (2) inches in caliper and undergrowth may be removed and replaced by an effective
stabilization and filtering ground cover utilizing Land Use and Environmental Services Agency
guidelines and as approved by Land Use and Environmental Services Agency and the Town of
Cornelius Planning Department. The Town of Cornelius may require enhancement of the existing
vegetation through the use of supplemental plantings in the buffer area, if necessary, to ensure that
the buffer area can properly and effectively perform its filtering and absorption functions, based
upon Land Use and Environmental Services Agency guidelines.

D. No permanent structures, impervious covers, septic tank systems or any other disturbance of
existing vegetation is allowed in the buffer except:

1. Water related structures and other structures such as flag poles, signs and security lights, which
result in only diminutive increases in impervious area.

2. Artificial stream bank or shoreline stabilization plans shall be submitted to the Land Use and
Environmental Services Agency for approval.

3. Public projects such as road crossings and greenways where no practical alternative exists.
(These activities should minimize built-upon surface area, direct runoff away from the surface
waters and maximize the utilization of stormwater Best Management Practices.)

E. Where stream buffers are also required in another section of this Code, the more stringent
requirement shall apply.

F. Diffuse Flow Requirement. Diffuse flow of runoff shall be maintained in the buffer by dispersing
concentrated flow and reestablishing vegetation. Techniques for providing diffuse flow are specified
in the Mecklenburg County Land Development Standards Manual.

1. Concentrated runoff from ditches or other manmade conveyances shall be diverted to diffuse
flow before the runoff enters the buffer.

2. Periodic corrective action to restore diffuse flow shall be taken by the property owner as
necessary to impede the formation of erosion gullies.

SECTION 11.45: PUBLIC HEALTH REGULATIONS

11.45.1: Public Health — General Provisions
No activity, situation, structure or land use shall be allowed within the watershed, which poses a
threat to water quality and the public health, safety and welfare. Such conditions may arise from
inadequate on-site sewage systems which utilize ground absorption; inadequate sedimentation
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and erosion control measures; the improper storage or disposal of junk, trash or other refuse
within a buffer area; the improper management of stormwater runoff; or any other situation
found to pose a threat to water quality.

11.45.2:

A.

Abatement
The Watershed Administrator shall monitor land use activities within the watershed areas
to identify situations that may pose a threat to water quality.
The Watershed Administrator shall report all findings to the Watershed Review Board. The
Watershed Administrator may consult with any public agency or official and request
recommendations.
Where the Watershed Review Board finds a threat to water quality and the public health,
safety and welfare, the Board shall institute any appropriate action or proceeding to
restrain, correct or abate the condition and/or violation.

SECTION 11.56: STORMWATER CONTROL

11.56.1:

A.

Stormwater Control Structures

All stormwater control structures shall be designed by a North Carolina registered
professional with qualifications appropriate for the type of system required; these
registered professionals are defined as professional engineers, landscape architects (to the
extent that the General Statutes, Chapter 89A allow) and land surveyors (to the extent that
the design represents incidental drainage within a subdivision, as provided in General
Statutes 89C-3(7)).

All stormwater controls shall use wet detention ponds as a primary treatment system unless
alternative stormwater management measures, as outlined in this Section, are used. Wet
detention ponds shall be designed for specific pollutant removal according to modeling
techniques approved by the State of North Carolina. Specific requirements for these
systems shall be in accordance with Mecklenburg County Land Development Standards and
with the following minimum design criteria:

1. Wet detention ponds shall be designed to remove eighty-five percent (85%) of total
suspended solids in the permanent pool and storage runoff from a one (1) inch rainfall
from the site above the permanent pool;

2. The designed runoff storage volume shall be above the permanent pool;

3. The discharge rate from these systems following the one (1) inch rainfall design storm
shall be such that the runoff does not draw down to the permanent pool level in less
than two (2) days and that the pond is drawn down to the permanent pool level within
at least five (5) days;

4. The mean depth of the permanent pool shall be a minimum of three (3) feet;

5. The design shall assume full development (maximum allowed in accordance to
applicable zoning regulations) in the contributing drainage area;

6. The inlet structure shall be designed to minimize turbulence using baffles or other
appropriate design features;

7. Vegetative filters shall be constructed for the overflow and discharge of all storm water
wet detention ponds and shall be at least thirty (30) feet in length. The slope and width
of the vegetative filter shall be determined so as to provide a non-erosive velocity of
flow through the filter for a 10-year, 24-hour storm with a slope of five percent (5%) or
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less. Vegetation in the filter shall be natural vegetation, grasses or artificially planted
wetland vegetation appropriate for the site characteristics.

C. Alternative stormwater management systems, consisting of one treatment option or a
combination of treatment options, may be used. The design criteria for alternative systems
are as follows:

1. Alternative systems shall be designed to remove an average of eighty-five percent
(85%) of total suspended solids on an annual basis;

2. Thedischarge rate following the one (1) inch design storm shall be such that the runoff
draws down to the pre-storm design stage within five (5) days, but no less than two (2)
days or the post development peak discharge rate shall be equal to the
predevelopment rate for the one (1) year, 24-hour storm.

3. Meet the Town of Cornelius Low Impact Development (LID) Policy Guidelines.

D. Qualifying areas of the stormwater control structure may be considered pervious when
computing total built-upon area. However, if the structure is used to compute the
percentage built-upon area for one site, it shall not be used to compute the built-upon
area for any other site or area.

E. In addition to the vegetative filters required above, all land areas outside of the pond shall
be provided with a ground cover sufficient to restrain erosion within thirty (30) days after
any land disturbance. Upon completion of the stormwater control structure, a permanent
ground cover shall be established and maintained as part of the maintenance agreement.
An applicant seeking the high-impervious development option shall enter into a binding
Operation and Maintenance Agreement between Mecklenburg County and all interests in
the development. Said agreement shall require the owning entity to maintain, repair and,
if necessary, reconstruct the stormwater control structure in accordance with the
operation and maintenance plan or manual provided by the developer. The Operation and
Maintenance Agreement shall be recorded at the Mecklenburg County Register of Deeds.

F. A description of the area containing the stormwater control structure(s) shall be prepared
and recorded as a separate deed with the Mecklenburg County Register of Deeds along
with any easements necessary for general access to the stormwater control structure. The
deeded area shall include the stormwater control structure, vegetative filters, all pipes and
water control structures, berms, dikes, etc., and sufficient area to perform inspections,
maintenance, repairs and reconstruction.

11.56.2: Operation and Maintenance (O & M) Plan Required

Any stormwater control structure approved by the Town Board shall be predicated on the
developer, Mecklenburg County, and the Town entering into a binding Operation and
Maintenance (O & M) Plan. Said Plan shall require the owning entity (i.e. the developer or his
assigns) of the structure(s) to maintain, repair and, if necessary, reconstruct said structure(s) in
accordance with the Operation and Maintenance Plan provided by the developer to the Town.
Said Plan must be approved by Mecklenburg County and the Town Board prior to, or in
conjunction with, approval of the high-density option for said project.

A separate O & M plan must be provided by the developer for each stormwater control structure,
containing, at a minimum, what operation and maintenance actions are needed and will be
undertaken, what specific quantitative criteria will be used for determining when those actions
are to be taken, and who is responsible for such actions. The Plan shall be recorded in the
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Mecklenburg County Register of Deeds Office and shall clearly indicate what steps will be taken
for restoring a stormwater control structure to design specifications if a failure occurs.

Amendments to the Plan and/or specifications of the stormwater control structure(s) may only
be approved by the Town Board. Proposed changes shall be prepared by a North Carolina
registered professional with qualifications appropriate for the type of system designed and
submitted to the Town Board for approval. Such amendments shall be accompanied by all
information and fees prescribed in this Ordinance.

If the Town Board finds that the O & M Plan, once approved, is inadequate for any reason, the
Watershed Administrator shall notify the owning entity of any changes mandated by the Town
and a time frame in which changes to the Plan shall be made.

11.56.3: Posting of Financial Securities Required
All new stormwater control structures approved employing the high impervious cover option shall
be conditioned on the posting of adequate financial assurance for the purpose of constructing,
maintaining, repairing, or reconstructing said services.

A. If the Board of Commissioners approves the use of the high impervious cover option for a
particular project, it may do so only after the applicant has posted a surety bond, cash,
irrevocable letter of credit, or equivalent security, in an amount not less than one and one-
quarter (1.25) times the cost of constructing the necessary stormwater control structure(s).
Such financial security shall be paid to the Town and shall be in a form prescribed by the
Town. All construction costs shall be verified by the Town in consultation with other
agencies and the Town may assess the applicant for actual costs associated with such
verification. The total cost of the stormwater control structure shall include the value of all
materials such as piping and other structures, seeding and soil stabilization, design and
engineering, grading, excavation, fill, etc. The costs shall not be prorated as part of a larger
project, but rather shall be priced as an individual project.

B. Prior to said release, the applicant shall be required to establish an escrow account in an
amount equal to fifteen percent (15%) of the total construction cost or one hundred percent
(100%) of the cost of maintaining, repairing or reconstructing said structure over a twenty
(20) year period, whichever is greater. The estimated cost of maintaining the stormwater
control structure(s) shall be consistent with the approved O & M Plan provided by the
applicant.

11.56.4: Default
Upon default of the applicant to complete the stormwater control structure(s) as detailed in the
surety bond or other equivalent security, the Board of Commissioners may obtain and use all or
any portion of the funds necessary to complete the improvements based on actual construction
costs. The Board of Commissioners shall return any funds not spent in completing the
improvements to the owning entity.

Upon default of the owning entity to maintain, repair and, if necessary, reconstruct the
stormwater control structure in accordance with the O & M Plan, the Board of Commissioners

TowN ofF CORNELIUS LAND DEVELOPMENT CODE

11-12

7/28/30/2018




CHAPTER 11: WATERSHED PROTECTION

shall obtain and use any portion of the cash security posted to make necessary improvements
based on the actual costs borne by the Town to make such improvements.

11.56.5: Inspections
A. INSPECTIONS OF NEWLY CONSTRUCTED STORMWATER STRUCTURES
1. All new stormwater control structures shall be inspected by the Town or their
designated agents after the owning entity notifies the Watershed Administrator that all
construction has been completed. At this inspection the owning entity shall provide:

a. The signed deed, related easements and survey plat for the structure in a manner
suitable for filing with the Register of Deeds, if ownership of the stormwater control
structure(s) is to be transferred to another person, firm or entity. (This requirement
will be waived for any repair work when such deed has previously been filed.)

b. A certification by a professional engineer or landscape architect (to the extent
allowable by the General Statutes) stating that the stormwater control structure is
complete and consistent with the approved Plan and all specifications previously
stipulated by the Town.

When structural BMPs are required under the High Impervious Cover Option, approval will be
subject to developer compliance with Section 12.14.3 of this Ordinance, which requires a
maintenance guarantee for said BMP.

An occupancy permit shall not be issued for any building within the permitted development when
such building and associated impervious surface causes the entire development to exceed
twenty-four percent (24%) impervious area, until the stormwater control structure(s) has been
approved in a manner as herein prescribed.

B. ANNUAL INSPECTION OF STORMWATER STRUCTURES

1. All stormwater control structure(s) shall be inspected by the Town or their designated
agents on an annual basis to determine whether the structures are performing as designed
and intended. Records of inspection shall be maintained on forms approved or supplied
by the State of North Carolina. Annual inspections shall begin one (1) year after approval
of the stormwater control structure(s) or one year after the filing date of the deed for the
stormwater control structure(s). A copy of each inspection report shall be filed with the
Watershed Administrator.

2. In the event the Town’s report indicates the need for corrective action or improvements,
the Watershed Administrator shall notify the owning entity of the needed improvements
and the date by which such improvements are to be completed. All improvements shall
be consistent with the adopted O & M Plan and specifications. Once such improvements
are made, the owning entity shall forthwith contact the Watershed Administrator and ask
that an inspection be made.

C. VEGETATION AND GROUNDS MANAGEMENT
1. Landscaping and grounds management shall be the responsibility of the owning entity of
said structure(s). Vegetation shall not be established or allowed to mature to the extent
that the integrity of the structure(s) is in any way threatened or diminished, or to the
extent of interfering with any easement of access to the structure.
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2. Except for routine landscaping and grounds maintenance, the owning entity shall notify
the Watershed Administrator prior to any repair or reconstruction of the structure. All
improvements shall be consistent with the approved Plan and specifications for that
structure. After notification by the owning entity, Town staff shall inspect the completed
improvements and inform the owning entity of any required additions, changes, or
modifications needed to complete said improvements. A time period for making such
changes shall also be stipulated by the Town. A fee, in accordance with the fee schedule
adopted by the Board of Commissioners, shall be charged the entity for each inspection
(or re-inspection).

11.56.6: Periodic Inspection and Fee
Inspection of all stormwater control structures shall be conducted: 1) after work on the
stormwater control structure is complete, 2) annually once the stormwater control structure(s)
has been approved by the Town, and 3) any time after improvements, modifications, or changes
to said structures have been made by the owning entity.

SECTION 11.67: ADMINISTRATION, ENFORCEMENT AND APPEALS

11.67.1: Watershed Administrator and Duties Thereof
The Town of Cornelius Planning Director shall be appointed as Watershed Administrator, who
shall be duly sworn in. It shall be the duty of the Watershed Administrator to administer and
enforce the provisions of this ordinance as follows:

A.  The Watershed Administrator shall issue Watershed Protection Permits and Watershed
Protection Occupancy Permits as prescribed herein. A record of all permits shall be kept on
file and shall be available for public inspection during regular office hours.

B.  The Watershed Administrator shall serve as clerk to the Watershed Review Board.

C.  The Watershed Administrator shall keep records of all amendments to the local Water
Supply Watershed Protection Ordinance and shall provide copies of all amendments upon
adoption to the State of North Carolina.

D. The Watershed Administrator is granted the authority to administer and enforce the
provisions of this Ordinance, exercising in the fulfillment of his responsibility the full police
power of the Town of Cornelius. The Watershed Administrator, or his duly authorized
representative, may enter any building, structure, or premises, as provided by law, to
perform any duty imposed upon him by this Ordinance.

E.  The Watershed Administrator shall keep a record of variances to the requirements of this
Chapter. This record shall be submitted for each calendar year to the State of North
Carolina on or before January 1st of the following year and shall provide a description of
each project receiving a variance and the reasons for granting the variance.

11.67.2: Appeal from the Watershed Administrator
Any order, requirement, decision or determination made by the Watershed Administrator may
be appealed to and decided by the Watershed Review Board.

An appeal from a decision of the Watershed Administrator must be submitted to the Watershed
Review Board within thirty (30) days from the date the order, interpretation, decision or
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determination is made. All appeals must be made in writing stating the reasons for appeal.
Following submission of an appeal, the Watershed Administrator shall transmit to the Board all
papers constituting the record upon which the action appealed from was taken.

An appeal stays all proceedings in furtherance of the action appealed, unless the officer from
whom the appeal is taken certifies to the Board after the notice of appeal has been filed with him,
that by reason of facts stated in the certificate, a stay would in his opinion cause imminent peril
to life or property. In such case, proceedings shall not be stayed otherwise than by a restraining
order which may be granted by the Board or by a court of record on application of notice of the
officer from whom the appeal is taken and upon due cause shown.

The Board shall fix a reasonable time for hearing the appeal and give notice thereof to the parties
and shall decide the same within a reasonable time. At the hearing, any party may appear in
person, by agent or by attorney.

11.67.3: Changes and Amendments to the Watershed Protection Ordinance

The Cornelius Board of Commissioners shall not adopt any amendment, addition, or deletion that
would cause these regulations to violate the watershed protection rules as adopted by the N.C.
Environmental Management Commission (EMC). All proposed amendments to this Chapter must
be filed with the N.C. Division of Environmental Management, N.C. Division of Environmental
Health, and the N.C. Division of Community Assistance for their review prior to adoption by the
Board of Commissioners. After review and approval, all amendments shall follow the procedures
outlined in Chapter 18 of this Ordinance.

11.67.4: Powers and Duties of the Watershed Review Board
The Planning Board shall be designated as the Watershed Review Board and shall be vested with
the responsibility to hear and approve all subdivisions and all site plans which utilize the high
impervious cover option. They shall also hear and decide upon all appeals to the decision of the
Watershed Administrator, and all variances to the provisions of these regulations.

11.67.5: Variances

The Watershed Review Board shall have the power to authorize, in specific cases, minor variances
from the terms of this Ordinance as will not be contrary to the public interests where, owing to
special conditions, a literal enforcement of this Ordinance will result in practical difficulties or
unnecessary hardship, so that the spirit of this Ordinance shall be observed, public safety and
welfare secured, and substantial justice done. In addition, the Town of Cornelius shall notify and
allow a reasonable comment period for all other local governments having jurisdiction in the
designated watershed where the variance is being considered.

A.  Applications for a variance shall be made on the proper form obtainable from the

Watershed Administrator and shall include the following information:

1. A site plan, drawn to a minimum scale of at least one (1) inch to forty (40) feet,
indicating the property lines of the parcel upon which the use is proposed; any existing
or proposed structures; parking areas and other built-upon areas; and surface water
drainage. The site plan shall be neatly drawn and indicate north point, name and
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address of person who prepared the plan, date of the original drawing, and an accurate
record of any later revisions.

2. Acomplete and detailed description of the proposed variance, together with any other
pertinent information which the applicant feels would be helpful to the Watershed
Review Board in considering the application.

3. The Watershed Administrator shall notify in writing each local government having
jurisdiction in the watershed and the entity using the water supply for consumption.
Such notice shall include a description of the variance being requested. Local
governments receiving notice of the variance request may submit comments to the
Watershed Administrator prior to a decision by the Watershed Review Board. Such
comments shall become a part of the record of proceedings of the Watershed Review
Board.

Before the Watershed Review Board may grant a variance, it shall make the four (4) findings
as specified in Chapter 16.6 B.

B. In granting the variance, the Board may attach thereto such conditions regarding the
location, character, and other features of the proposed building, structure, or use as it may
deem advisable in furtherance of the purpose of this ordinance. If a variance for the
construction, alteration or use of property is granted, such construction, alteration or use
shall be in accordance with the approved site plan.

C.  The Watershed Review Board shall refuse to hear an appeal or an application for a variance
previously denied if it finds that there have been no substantial changes in conditions or
circumstances bearing on the appeal or application.

D. A variance issued in accordance with this Section shall be considered a Watershed
Protection Permit and shall expire if a Building Permit or Watershed Occupancy Permit for
such use is not obtained by the applicant within six (6) months from the date of the decision.

E. If the application calls for the granting of a major variance, and if the Watershed Review
Board decides in favor of granting the variance, the Board shall prepare a preliminary record
of the hearing with all deliberate speed. The preliminary record of the hearing shall include:

The variance application;

The hearing notices;

The evidence presented;

Motions, offers of proof, objections to evidence, and rulings on them;

Proposed findings and exceptions;

The proposed decision, including all conditions proposed to be added to the permit.

F. The preliminary record shall be sent to the N.C. Division of Water Resources (DWR) for its
review as follows:

1. Ifthe DWR concludes from the preliminary record that the variance qualifies as a major
variance and that (1) the property owner can secure no reasonable return from, nor
make any practical use of the property unless the proposed variance is granted, and (2)
the variance, if granted, will not result in a serious threat to the water supply, then the
DWR shall approve the variance as proposed or approve the proposed variance with
conditions and stipulations. The DWR shall prepare a decision and send it to the
Watershed Review Board. If the DWR approves the variance as proposed, the Board
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shall prepare a final decision granting the proposed variance. If the DWR approves the
variance with conditions and stipulations, the Board shall prepare a final decision,
including such conditions and stipulations, granting the proposed variance.

2. If the DWR concludes from the preliminary record that the variance qualifies as a major
variance and that (1) the property owner can secure a reasonable return from or make
a practical use of the property without the variance or (2) the variance, if granted, will
result in a serious threat to the water supply, then the DWR shall deny approval of the
variance as proposed. The DWQ shall prepare a decision and send it to the Watershed
Review Board. The Board shall prepare a final decision denying the variance as
proposed.

11.67.6: Appeals from the Watershed Review Board
Appeals from the Watershed Review Board must be filed with the Superior Court within thirty
(30) days from the date of the decision. Decisions by the Superior Court will be in the manner of
certiorari.
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SECTION 13.1: REQUIRED IMPROVEMENTS FOR ALL DEVELOPMENT PLANS
All development plans shall be required to install or provide the following improvements:

e Public Water Supply Distribution and Fire Hydrants

e Public Sewer

e  Public Streets (paved) and other Public Rights-of-Way

e Easements (Includes Farmhouse Clusters) - Chapter 7

e Sidewalks - Chapter 7

e  Curb and Gutter - Chapter 7

e Street Lights - Chapter 7

e Underground Wiring

e Dedicated Open Space - Chapter 8

e lLandscaping (Including Supplemental Tree Plantings) - Chapter 9

SECTION 13.2: Procedures for Traffic Impact Analysis (TIA):

When a TIA is required, it must be approved by the North Carolina Department of Transportation

(NCDOQT) prior to project review by either the Planning Board or the Town Board.

1. Responsibility for TIA — After a completed development application has been filed, and upon initial
submittal of a site or sketch plan, the Planning Director or his/her designee shall determine the need
for a TIA. If warranted, the transportation consultant assigned by the Town shall prepare the TIA. At
the discretion of the North Carolina Department of Transportation (NCDOT) and the Town, a technical
memorandum, in lieu of a full TIA report, may be allowed for some developments. If proposed street
connections are not consistent with adopted plans, then an explanation or proposed alternative that
is equal or better should be discussed in the study.

2. Minimum Thresholds for TIA’s — A TIA shall be required for any site or sketch plan expected to
generate traffic volumes that will incrementally impact the delay, level-of-service (LOS, and/or safety
of the transportation system. The latest version of the Institute of Transportation Engineers (ITE) Trip
Generation Manual shall be used to determine the expected gross traffic volumes a specific site
and/or a specific use will generate. A TIA will be required to accompany a site/sketch plan when
expected gross trip generation is 1000 total trips or more both entering and exiting the site in a 24-
hour period, and/or 100 total trips both entering and exiting the site during either the AM or PM
peak (prior to any trip reductions applied). The gross trip generation will be calculated by the Town
based on information provided by the applicant and the final determination for requiring the TIA
will be by the Planning Director. The Planning Director or his/her designee may also determine the
need for a TIA based on special circumstances associated with the development, and may determine
that a TIA is still necessary even if the gross trips falls below this threshold. This may be due to the
location, an intersection or thoroughfare nearby that is at or above capacity, or the nature of the use.
The Planning Director or his/her designee may also require a TIA in any of the following scenarios:

a. Traffic generated from a non-residential development that could significantly impact adjacent
residential neighborhoods.

b. Traffic operation problems for current and/or future years on nearby streets are expected to be
significantly aggravated by traffic generated from the proposed new development.

c. Major and minor thoroughfares near the site are experiencing noticeable delays.
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d. Traffic safety issues exist at the intersection or street that would serve the proposed new
development.

e. The proposed land use differs significantly from the adopted Land Use Plan for the Town.

f. The internal street or access system is not anticipated to accommodate the expected traffic
generation.

g. The proposed development project includes a drive through facility, or other uses such as schools
that require significant on site circulation that may have an off-site impact to adjoining roads
and/or intersections.

h. The amount and/or character of traffic is significantly different from a previously approved TIA,
or more than 24 months have passed since completion of the previous TIA.

3. Scoping Meeting — A mandatory scoping meeting is required prior to beginning the TIA to discuss the
requirements and strategies for a TIA specific to the site and the proposed development. This
program shall be submitted by the applicant five or more business days prior to the scoping meeting
and shall include a conceptual site plan showing proposed access points, proposed land use and
densities, structure and parking envelopes. Planning staff, the Town Engineer, NCDOT district staff,
the transportation consultant assigned by the Town, and the applicant(s) are required to attend the
mandatory scoping meeting. The applicant may invite members of his/her development team as
needed.

4. Memorandum of Understanding (MOU) — An MOU shall be prepared by the transportation consultant
assigned by the Town documenting the understood scope of the project. The MOU shall be signed by
the applicant, the Planning Director, the Town Engineer, and the NCDOT District Engineer if access to
a state road is involved before the consultant can begin work on the TIA. Failure by the applicant to
provide accurate information or failure by the assigned transportation consultant to follow the MOU
shall result in disapproval of the TIA. If significant changes are made to the scoping parameters
documented in the MOU, a revised MOU will be required.

5. Fees — After the scoping meeting, the transportation consultant assigned by the Town shall submit a
summary of consultant fees for preparing the TIA to the Planning Director. Per the MOU, the
applicant(s) shall agree to provide payment in full to the Town for preparation of the TIA so that the
Town can release the work to the consultant. Any additional services incurred by the transportation
consultant in addition to the MOU must be approved by Planning Director, and agreed to and paid for
by the applicant, prior to performance of the additional work.

6. Transportation Mitigation Agreement (TMA) — Upon completion of the TIA, certain on or off-site
transportation mitigation measures may be required as recommended by the TIA. If so, Planning staff
shall prepare a Transportation Mitigation Agreement (TMA) which will summarize the following:

Development plan

Phasing and timing of development (if applicable)

Site access and points of ingress/egress

On and off-site improvements required to adequately mitigate the project impacts to the Town’s
transportation system

Qo oTo
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The TMA must be signed by the Planning Director, the Town Engineer, and the NCDOT District or
Division Engineer if the mitigation involves a state roadway. All required mitigation measures must be
implemented prior to final Certificate of Occupancy (CO), or the applicant(s) shall provide a cost
estimate to Planning Staff for review, and provide a payment in lieu for said measures prior to CO.

7. TIA Outline and Contents — The outline and contents of what is required to be included in the TIA will
be discussed at the scoping meeting and included in the Memorandum of Understanding (MOU). A
detailed summary of the expected content and methodologies to be used in the TIA are discussed
below.

a. Cover/Signature page — Includes the project name, location, name of the applicant, contact
information for the applicant, and date of the study. The name, contact information, registration
number, signature, and seal of a duly qualified and registered professional engineer in the State
of North Carolina are also required to appear on this page.

b. Table of Contents — Includes a list of all section headings, figures, tables, and appendices included
inthe TIA report. Page numbers shall denote the location of all information, excluding appendices,
in the TIA report.

c. Executive Summary — Includes a description of the study findings, a general description of the
project scope, study horizon years, probable transportation impacts of the project, and mitigation
measure recommendations. Technical publications, calculations, documentation, data reporting,
and detailed design should not be included in this section.

d. Project Description — Includes a detailed description of the development, including the size of the
parcel, development size, existing and proposed uses for the site, anticipated completion dates
(including phasing). Should also include the square footage of each use and/or the number and
size of dwelling units proposed, and should also include a map and copy of the site plan provided
by the applicant(s).

e. Site Description — Includes a description of the project location within the Town and region,
existing zoning and use (and proposed use if applicable), and key physical characteristics of the
site, including general terrain and environmentally sensitive or protected areas.

f. Site Access—Includes a complete description of the ingress/egress of the site should be explained
and depicted. It should include number of driveways, their locations, distances between
driveways and intersections, access control (full-movement, leftover, right-in/right-out, etc.)
types of driveways (two-way, one-way, etc.), traffic controls, etc. Internal streets (lanes, flow, and
queuing), parking lots, sidewalks and bicycle lanes, and designated loading/unloading areas
should also be described. Similar information for adjacent properties, including topographic grade
relationship, should be provided to evaluate opportunities for internal connections. The design,
number, and location of access points to collector and arterial roadways immediately adjacent to
the site must be fully analyzed. The number of access points should be kept to a minimum and
designed to be consistent with the type of roadway facility. Driveways serving the site from state
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roads should be designed in accordance with the NCDOT’s Policy on Street and Driveway Access,
and/or the Town or Mecklenburg County’s standards, as applicable.

g. Study Area — The limits of the study area shall be based on the location, size and extent of the
proposed project, and an understanding of existing and future land uses and traffic conditions
surrounding the site. The limits of the study area for the TIA shall be reviewed and approved by
Planning Staff, the Town Engineer, and NCDOT staff at the mandatory scoping meeting. At a
minimum, the study area should include all streets and signalized intersections within a 1-mile
radius of the proposed site and/or where site traffic estimated for build-out of the project will
constitute 5% or more of any signalized intersection approach during the peak hour. Unsignalized
intersections between the required signalized intersections will be added to the scope as directed
by the Town. To initially determine the impacts, the Town will maintain a database of recent
peak-hour intersection turning-movement counts. The applicable intersection counts will be
equated to current year baseline volumes. Based on the proposed development program
submitted by the applicant, a preliminary trip generation analysis, distribution and assignment
will be performed within the area surrounding the site and compared to the current year base
volumes. Due to related impacts or current operational problems, town staff and/or NCDOT staff
may require other intersections be included in the study area. A narrative describing the study
area should identify the location of the proposed project in relation to the existing transportation
system and list the specific study intersections and/or segments. Any unique transportation plans
or policies applicable to the area (e.g., CATS bus service and future plans) should be mentioned.
A site location map shall be provided and should identify natural features, major and minor
roadways within the study area, study intersections, and a boundary of the site under
consideration.

h. Existing Conditions — Shall include a narrative and map that represents AM and PM peak hour
turning movement volumes for all intersections within the study area. Traffic volumes shall be 15-
minute interval weekday turning movement counts (Tuesday through Thursday) and no more
than twelve months old. The required count timeframes are from 7:00-9:00 a.m. and 4:30-6:30
p.m.; however site-specific conditions may necessitate additional or different traffic counting
hours and/or days depending on the development program and location within the Town (these
unique circumstances will be determined and directed by the Town). For example, 12-hour
turning movement counts shall be required to complete the analysis if a traffic signal warrant
analysis is required as part of the TIA. Planning staff and the Town’s Engineer will determine if
additional peak hours or weekend analyses shall be included in the TIA at the mandatory scoping
meeting. For example, if the development is nearby a school that significantly alters traffic
volumes at times other than the peak hours described above, additional study hours will be
required. Traffic volumes should also represent weeks that have no observed federal, state, or
local holidays and periods of the year when local schools are in session. The source of existing
traffic volume information should be explicitly stated (e.g., Town counts, new counts collected by
the applicant, NCDOT counts, etc.). If previous counts were obtained, only counts collected within
the one year of the Scoping Meeting will be deemed acceptable Summary sheets for existing
turning movement counts should be included in the appendix of the TIA report. A separate
narrative and map shall be prepared to describe the characteristics of surrounding major
roadways, including functional classification, number of lanes, posted speed limit, existing
average daily traffic volumes, typical cross section, intersection control, and lineal distance
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between major roadways. Field notes for the existing conditions investigation may be included in
the appendix of the TIA report.

i. Future Year Background Conditions — The number of phases will determine the build out scenario
of a particular development. Unless otherwise approved by the Planning staff and the Town
Engineer, future year conditions for a single phase development shall be analyzed for the year the
development is expected to be at full occupancy (build-out year) and five years after the build-
out year (build-out + 5). For multiple phases, the scenarios should be completed in order, with
any improvements specified by development included in the subsequent build scenarios,
including five years after the full build-out year (build-out + 5). Specific analysis periods to include
in the study shall depend greatly upon the development program, proposed project phasing plan,
and significant improvements programmed for the transportation system. The committed
development and transportation projects to be included in the base Future Year Conditions for
the transportation system within the study area shall be determined during the scoping meeting.
Transportation improvements assumed in the base future year conditions analysis may include
those with an expected completion date concurrent with that of the development and funded
through either by the Town of Cornelius, State of North Carolina Transportation Improvement
Program, or indicated as a required condition of approval from another nearby development
application. Only projects approved by the Planning Staff at the scoping meeting may be included
in the analysis as future existing infrastructure. Those improvements committed by other projects
must be clearly identified in the report as approved offsite development road improvements.
Adjacent development traffic information used in the development of the base future year
condition should be included in the appendix of the TIA report. Unfunded, planned infrastructure
projects may be mentioned but the description should specifically identify that these projects are
not included in the base condition. Future year background traffic volumes shall be forecasted
using historical growth rate information, regional models, and/or TIA reports for development
approved by the Town but not yet built. A narrative and map shall be prepared that presents
turning movement volumes for each peak hour for all intersections identified within the study
area. Future year base volumes, other development volumes, and site traffic volumes should be
clearly separated, and combined in the map.

j. Trip Generation — Base trip generation for the proposed land use(s) should be calculated using
data published in the latest version of the Institute of Transportation Engineers’ (ITE) Trip
Generation Manual. Data limitations, data age, choice of peak hour or adjacent street traffic,
choice of independent variable, and choice of average rate versus equation shall be discussed at
the mandatory scoping meeting. Local trip generation rates may be acceptable if appropriate
validation is provided by the applicant to support them. Any deviation from ITE trip generation
rates shall be discussed in the mandatory scoping meeting and documented in the MOU if
approved by Planning staff, the Town Engineer, and NCDOT. The NCDOT Municipal School
Transportation Assistance (MSTA) calculator should be used to calculate projected trip
generations for school sites.

e Internal Capture — Base trip generation may be reduced by rate of internal capture when two
or more land uses are proposed using methodology recommended in the most current Trip
Generation Handbook published by the Institute of Transportation Engineers. Reductions
greater than 10% in any peak hour require consultation and acceptance by the Planning staff,
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the Town Engineer and NCDOT. The internal capture reduction should be applied before pass-
by trips are calculated.

e Pass-by Trips — Pass-by trips are those made as intermediate trips between an origin and
primary destination (i.e., home to work, home to shopping, etc.). However, pass-by trips are
not diverted from another roadway. Base trip generation may be reduced by rate of pass-by
capture using methodology recommended in the most current Trip Generation Handbook
published by the Institute of Transportation Engineers. Pass-by trips associated with the
development program may not exceed 10% of the existing volume reported for the adjacent
public street network. This network shall include the streets that provide primary access
to/from the site. For example, a site access drive that connects to a low-volume local street,
which its primary access is to a major collector road, the traffic on the major collector shall be
used as the adjacent street for pass-by calculation purposes. Evaluation of diverted trips may
apply depending on the specifics of each site. A trip generation table shall summarize all trip
generation calculations for the project.

k. Trip Distribution — External trip distribution shall be determined on a project-by-project basis
using one of several sources of information available to transportation and land planning
professionals. Potential sources for determining project trip distribution may include the regional
travel demand model, market analysis, existing traffic patterns, or professional judgment. At the
Town’s direction, multiple trip distributions may be required for differing land use types.
Regardless of methodology, the procedures followed and logic for estimating trip distribution
percentages must be well-documented in the TIA. Trip distribution percentages proposed for the
surrounding transportation network should be discussed during the scoping meeting and shall be
approved by Planning staff, the Town Engineer, and NCDOT before proceeding with the TIA. A
map showing the percentage of site traffic on each street included in the study area should be
included in the TIA.

I. Trip Assignment — Project traffic shall be distributed to the surrounding transportation system
based on the site’s trip generation estimates and trip distribution percentages. Future year build-
out traffic forecasts (i.e., future year background traffic plus project traffic) shall be presented in
both tabular and graphic formats for AM and PM peak hour conditions at all intersections included
in the study area. If the project will be built in phases, traffic assignments shall be reported for
each phase. Pass-by traffic shall be included at the driveways and access points for evaluating
driveway volumes. Multiple assighnment analyses may be required if the traffic control at the
access drives varies (i.e., right-in/right-out vs. stop controlled vs. signalized).

m. Capacity Analysis — Level of Service (LOS) is the primary measurement for impacts to the
transportation system, and is defined by the most current edition of the Highway Capacity
Manual. Unless otherwise noted, Synchro LOS and delay shall be reported for signalized
intersections and approaches. Unsignalized minor street approach LOS and delay shall be
reported according to HCM analysis, as reported by Synchro. LOS for existing signalized
intersections shall be determined using existing signal timing plans provided by either the Town
or NCDOT. Existing signal timing plans should be included in the appendix of the TIA report. If a
traffic signal is part of a coordinated system, it must be analyzed as such under all conditions.
Other standard practices and default input values for evaluating signalized intersections should
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be consistent with the most recent guidelines published by the NCDOT, Traffic Engineering and
Safety Systems Branch, Congestion Management Unit (“Capacity Analysis Guidelines”). Planning
staff and the Town Engineer may also require safety, traffic simulation, gap and/or other analyses
appropriate for evaluating a development application. Additional analyses and/or traffic capacity
or simulation tools (such as VISSIM) required for the TIA shall be identified during the scoping
meeting. Capacity analyses shall be conducted to determine levels of service in each peak hour
for all intersections, and their approaches, identified for study using methodologies contained in
the most current edition of the Highway Capacity Manual. Capacity calculations should be
included for the existing and all future year scenarios, as described in Section 7.i. Impacts from
the proposed project shall be measured by comparing the Future year build year and the Future
year no-build year conditions. Requirements for mitigation are described in Section 7.q. All TIA
reports submitted to the Town shall use SYNCHRO, SimTraffic or VISSIM Software, for signalized
and unsignalized intersections, or Sidra Software, for roundabouts, consistent with policies
released by the NCDOT. A narrative, table, and map shall be prepared that summarizes the
methodology and measured conditions at the intersections reported in level of service (LOS A —
F), intersection and approach signal delay for signalized intersections, approach delay for
unsignalized intersections, and 95th percentile queue lengths for all movements. Capacity
analysis worksheets and auxiliary turn lane warrants for unsignalized intersections should be
included in the appendix of the TIA report.

n. Queuing Analysis — 95th percentile and simulation analysis of future year queues shall be
consistent with NCDOT’s Traffic Engineering and Safety Systems Branch, Congestion Management
Unit current practices and published Capacity Analysis Guidelines. Turn lanes for unsignalized
driveways serving the site shall be identified using volume thresholds published in the NCDOT’s
Policy on Street and Driveway Access to North Carolina Highways (see Warrant for Left- and Right-
Turn Lanes Nomograph, pg. 80). Recommendations for left and right turn lanes serving the site
shall be designed to meet future year capacity needs identified in the TIA report. For projects that
include drive-through facilities, pick-up/drop-off areas or entrance gates, a queuing analysis may
be required by the Town to ensure that vehicle stacking will not adversely impact the public
transportation system. The queuing analysis must be performed using accepted transportation
engineering procedures approved by the Town. This analysis shall be required for all drive-
through facilities. If a TIA is required for a new school site, the consultant must model the internal
circulation and ingress/egress of the site using a “dummy signal” in the SYNCHRO software as
prescribed by NCDOT Municipal School Transportation Assistance (MSTA) department.

0. Collision Analysis — A summary of crash data (type, number, and severity) for the most recent 3-
year period at each study location is required. Traffic Engineering Accident Analysis System
reports will be provided by the Town and/or NCDOT and should be included in the appendix of
the TIA report. For locations with prevalent crash types and/or frequency, a discussion shall be
included describing factors that may be contributing to the incidents. At a minimum, the proposed
development features shall not contribute to factors potentially involved in collision rates. If
contributing factors are identified, recommendations to eliminate or mitigate these features shall
be included.

p. Traffic Signal Warrants — Town staff and NCDOT may consider potential signal locations at the
scoping meeting. However, traffic flow progression is of paramount importance when considering
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a new traffic signal location. A new traffic signal should not cause an undesirable delay to the
surrounding transportation system. Installation of a traffic signal at a new location shall be based
on the application of warrants criteria contained in the most current edition of the Manual on
Uniform Traffic Control Devices (MUTCD) and engineering judgment. Traffic signal warrants
should be included in the appendix of the TIA report. Additionally, spacing of traffic signals within
the Town must adhere to NCDOT requirements. Pedestrian movements must be considered in
the evaluation and adequate pedestrian clearance provided in the signal cycle split assumptions.
If a signal warrant analysis is recommended in the TIA, the Town and/or NCDOT may decide to
defer a signal warrant analysis until after the development has opened in order to use actual
turning movement counts at an intersection. The TIA recommendations must clearly state that
this analysis shall occur at a specified date following the opening of the development. The
applicant must issue a bond or letter of credit in the name of the Town for the estimated cost of
the signal warrant analysis and resulting signal prior to final approval of the TIA. The cost shall be
established based on an engineer’s estimate provided by the engineer of record for the applicant,
however final approval of the dollar amount rests with the Town.

g. Mitigation Measure Recommendations — This section shall provide a description of the study’s
findings regarding impacts of the proposed project on the existing and proposed transportation
system and describe the location, nature, and extent of all mitigation measures recommended to
the applicant to improve and/or maintain the future background year no-build level of service
(LOS) conditions through phasing and build-out of the project. This mitigation will be based on
the build-out year scenario. The applicant is only required to mitigate transportation deficiencies
for their development and not unacceptable background conditions or other deficiencies caused
by offsite development within the defined study area. The following LOS table (Table 1), using the
most recent Level of Service methodology, shall be used when determining the adequacy of
intersection/approach within the applicable impact areas of town:

ZONING DISTRICT LOS Threshold
RP, GR, NR C
NMX, VC, HC, WMX D
BC, IC, CO D
TC, TRD-O, TND E

Where an intersection/approach is located within more than one zoning district, the less
restrictive LOS shall apply to the entire intersection or approach for purposes of complying with
this ordinance. Where an intersection is included in the study, but not listed in Table 1, LOS D will
be LOS designation requiring mitigation.

A narrative and table shall be prepared that summarizes the methodology and measured
conditions at the intersections reported in level of service (LOS A—F) and seconds of stop delay for
the intersection and approach.
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If the existing level of service (intersection or approach) is inadequate (i.e., “D”, "E" or "F"
dependent on the governing zoning district shown in the table above), or the existing plus the
background growth (not including the site) causes an inadequate level of service, then the
developer will be expected to mitigate only the traffic to be generated by the proposed project.
Town staff and NCDOT will review the recommendations in the final version of the TIA and will
have the ultimate determination in the scope of the required mitigation measures.

For multi-phase developments, the capacity analyses scenarios shall address the phasing of
improvements for each phase of development. The build-out + 5 scenario will only require the
analysis of five years beyond the full build-out year.

A narrative and map shall also be prepared that describes and illustrates recommended
mitigations, by phase if necessary, for maintaining the integrity of the transportation system.

r. Compliance with Adopted Transportation Plans — All TIA reports must include a statement of
compliance with plans, programs, and policies adopted by the Town of Cornelius for maintaining
a safe and efficient multi-modal transportation system.

SECTION 13.3: CONFORMANCE WITH ADOPTED PLANS

A. Street and Thoroughfare Plans: Where a proposed development plan includes any part of a street or
thoroughfare which has been designated as such in official plans adopted by the North Carolina
Department of Transportation (Statewide Transportation Improvement Program (STIP)), or the
Charlotte Regional Transportation Planning Organization (Comprehensive Transportation Plan (CTP),
Metropolitan Transportation Plan (MTP)), or any Town of Cornelius Plan or Program (i.e., Centennial
Transportation Plan, Bond Programs, etc.), a right-of-way shall be platted in the location shown on
the plan in accordance with any adopted plan, as well as Chapter 7 of this Code.

As a condition of approval, the developer shall be required to construct the proposed street or
thoroughfare within the borders of the development in accordance with the adopted standards or
plans for such construction. In instances where such a street is scheduled for construction by the Town
or the North Carolina Department of Transportation, the developer may make a payment in lieu of
construction equal to the developer’s pro-rata share of the costs associated with the project (design,
right-of-way, construction, etc.). Major thoroughfare and highway construction are exempt from this
requirement.

B. If the total residential development size exceeds two hundred (200) acres or five hundred (500)
housing units, the developer shall reserve adequate (minimum of 18 usable acres) prominent sites for
the location of schools. Sites reserved for schools may include up to one-half (}4) of their total area
towards the open space dedication requirement.

SECTION 13.4: SKETCH PLAN REQUIREMENTS

The sketch plan shall show in simple sketch form the proposed layout of streets, lots, buildings, public
open spaces and other features in relation to existing conditions. It shall also include the following
information:
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A. The existing topographic conditions of the property.
B. The boundary lines of the property being subdivided.
C. Water courses on the land to be subdivided.

D. The location, names, and right-of-way width of any existing streets on or within three hundred feet
(300’) of the land to be subdivided.

E. The location of all flood hazard areas, watershed district boundaries, and any other environmentally
significant areas.

F. lllustrative elevations for any buildings proposed.
G. Location of significant vegetation on the site.

SECTION 13.5: DEVELOPMENT PLAN REQUIREMENTS

The development plan for Major Site Plans, Conditional Zoning Plans, Major Subdivisions, Special Use
Permits, Vested Rights, and Master Plans shall be submitted at a scale no smaller than one inch equals
one hundred feet (1” = 100’). Plans shall be submitted electronically, compatible with current Planning
Department standards.

The development plan must be drawn to the following specifications and must contain or be
accompanied by the information listed below. No processing or review of a development plan will
proceed without all of the following information:

A. The boundary, as determined by survey, of the area to be developed with all bearings and distances
shown and the location within the area, or contiguous to it, of any existing streets, railroad lines,
water courses, easements or other significant features of the tract.

B. Scale denoted both graphically and numerically with north arrow and declination.

C. Avicinity map at a scale no smaller than one inch equals twelve hundred feet (1” = 1,200°) showing
the location of the development with respect to adjacent streets and properties.

D. The location of proposed buildings, parking and loading areas, streets, alleys, easements, lots, parks
or other open spaces, reservations (i.e. school sites), property lines and building setback lines with
street dimensions, tentative lot dimensions, the location of any building restriction areas (i.e. flood
hazard areas, watershed protection districts, and/or jurisdictional wetlands) and any other
environmentally-significant areas noted on the Lake Norman Shoreline Management Plan. Site
calculations shall include total acreage of tract, acreage in parks and other non-residential uses,
total number and acreage of parcels, the total number of housing units, area of all mixed use and
non-residential buildings and gross project density per acre.

E. lllustrative plans denoting site, landscape, and buildings, as well as 3-D renderings and building
elevations from all sides of the development.
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F. All necessary engineering calculations required for compliance with the watershed protection
requirements per Chapter 11.

G. The proposed name of the development, street names, the owner’s name and address, the names
of adjoining subdivisions or property owners, the name of the township, county and state in which
the development is located, the date of plan preparation and the zoning classification of the tract to
be developed and of adjoining properties.

H. Typical cross-sections of proposed streets. Where a proposed street is an extension of an existing
street, the profile of the street shall include three hundred feet (300’) of the existing roadway, with
a cross section of the existing street. Where a proposed street within the development abuts a tract
of land that adjoins the development and where said street may be expected to extend into said
adjoining tract of land, the profile shall be extended to include three hundred feet (300’) of the said
adjoining tract.

I. Atimetable for estimated project completion for each phase proposed.

J. Original contours at intervals of not greater than five feet (5’) for the entire area to be developed
(two feet is preferred) and extending into adjoining property for a distance of three hundred feet
(300’) at all points where street rights-of-way connect to the adjoining property and fifty feet (50)
at all other points of common project boundaries. Mecklenburg County aerial photography may be
used to satisfy this requirement.

In addition to the above required information, the following additional information may be required by
the Planning Director or designee, Planning Board, or Town Board on a discretionary site-specific basis:

K. Environmental Impact Statement, pursuant to Chapter 113A of the North Carolina General Statutes,
if the development exceeds two (2) acres in area and if the Planning Board deems it necessary due
to the nature of the land or peculiarities in the proposed design.

L. Development Permit and Certification application with supporting documentation as required by
the Cornelius Flood Damage Prevention Ordinance.

M. All proposed common access water-related structures (i.e. boat launches and community piers) shall
be forwarded to the Lake Norman Marine Commission and Duke Energy for written comments prior
to administrative approval.

N. Written comments from Duke Energy detailing any potential impacts on environmentally significant
areas noted in the Lake Norman Shoreline Management Plan.

SECTION 13.6: CONSTRUCTION DOCUMENT REQUIREMENTS

The Construction Documents for Minor Site Plans, Major Site Plans, Conditional Zoning Plans, Special
Use Permits, Major Subdivisions, Vested Rights, and Master Plans shall be submitted in accordance with
the specifications of this Section except where specifically noted. Construction Documents shall
constitute the complete submittal requirements for Site Plans and Preliminary Plats required prior to
construction.
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Plans shall be submitted electronically, compatible with current Planning Department standards.
Construction drawings must be drawn to the following specifications and must contain or be
accompanied by the applicable information listed below. No processing or review of Construction
Documents will proceed without all of the following information:

A. The boundary, as determined by survey, of the area to be developed with all bearings and distances
shown and the location within the area, or contiguous to it, of any existing streets, railroad lines,
water courses, easements or other significant features of the tract.

B. Scale denoted both graphically and numerically with north arrow and declination.

C. A vicinity map showing the location of the development with respect to adjacent streets and
properties.

D. Existing topography and finish grading with contours drawn at two foot (2’) intervals. The Zoning
Administrator, at his discretion, may permit the use of County topographic data in five foot (5’)
intervals on a site-specific basis. This requirement may be waived for developments smaller than
one (1) acre or where it is determined that there is insufficient topographic change to warrant such
information.

E. The proposed name of the development, street names, the owner’s name and address, signature of
the owner or owner's duly authorized agent, the name of the surveyor, the names of adjoining
subdivisions or property owners, the name of the township, county, and state in which the
development is located, the date of preparation, and the zoning classification of the tract to be
developed and of adjoining properties.

F. Astatement from Charlotte Water regarding the availability of adequate water and sewer capacity
for the proposed development.

G. Environmental Survey in accordance with Section 9.3.3, Environmental Survey.

H. Landscape plan in accordance with Section 9.4, Landscape Requirements, and lighting plan and in
accordance with Section 7.6, Exterior Lighting.

I. The plans for utility layouts, including sanitary sewers, storm sewers, and water lines, illustrating
connections to existing systems. All water supply systems and sewage collection systems noted on
the construction documents shall conform to current Charlotte Water standards. All storm drainage
systems shall conform to Mecklenburg County Land Development Standards Manual.

J.  The location and size of all utility lines, easements, and rights-of-way including water, sewer, storm
sewer, natural gas, and electric.

K. The location of proposed buildings, parking and loading areas, streets, alleys, easements, lots, parks
or other open spaces, reservations (i.e. school sites), property lines and building setback lines with
street dimensions, lot dimensions, the location of any building restriction areas (i.e. flood hazard
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areas, watershed protection districts, and/or jurisdictional wetlands), and any other
environmentally-significant areas noted on the Lake Norman Shoreline Management Plan.

L. Site calculations shall include total acreage of tract, acreage in parks and other non-residential uses,
total number and acreage of parcels, the total number of housing units, area of all mixed-use and
non-residential buildings, and gross project density per acre.

M. The location and dimensions of off-street parking and loading spaces, and walkways indicating the
type of surfacing, size, angle of stalls, width of aisles and a specific schedule showing the number of
parking spaces provided.

N. The location and dimensions of proposed recreation areas, open space and required amenities and
improvements including the calculated area of all required open space dedications in accordance
with Chapter 8, Open Space.

0. The location and dimensions of any sidewalks, curb and gutters to be installed along public street
frontages, alleys, and other required street improvements designated in Chapter 7, Streets, Parking
& Lighting, or the Mecklenburg County Land Development Standards Manual.

P. Typical cross sections of proposed streets showing rights-of-way, pavement widths, grades and
design engineering data for all corners and curves. Where a proposed street is an extension of an
existing street the profile of the street shall include three hundred feet (300’) of the existing
roadway, with a cross section of the existing street. Where a proposed street within the subdivision
abuts a tract of land that adjoins the subdivision and where said street may be expected to extend
into said adjoining tract of land, the profile shall be extended to include three hundred feet (300’) of
the said adjoining tract.

Q. The location of any existing or proposed demolition landfills in the site. Such sites shall not be used
for building.

R. A copy of the full soil erosion and sedimentation permit application including forms, plans and
calculations to be submitted to Mecklenburg County Land Use and Environmental Services Agency
and a copy of the approval letter prior to site plan or preliminary plat approval.

S. Final proposed elevations of all non-single-family residential buildings proposed for construction as
part of this site plan approval. Subsequent buildings within the development may be handled as
separate site plans. Such elevations shall include all facades visible from public streets.

T. Atimetable for estimated project completion for each phase covered by the development plan.

U. Certificate of Survey and Accuracy as shown in Section 13.8.K.1.

In addition to the above required information, the following additional information may be necessary
for unique sites:
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V. Where a proposed water and sewer system does not contemplate the use of facilities owned and
operated by Charlotte Water, the proposed facility plans as approved by the appropriate agency
shall be submitted with the construction documents.

W. Where public or community water supply and/or sewerage systems are not available or to be
provided, a written statement from the Mecklenburg County Health Department shall be submitted
with the construction documents indicating that each lot has adequate land area and soil conditions
suitable to accommodate the proposed methods of water supply and sewage disposal.

X. Development Permit and Certification application with supporting documentation as required by
the Cornelius Flood Damage Prevention Ordinance.

Y. All proposed common access water-related structures (i.e. boat launches and community piers) shall
be reviewed by the Lake Norman Marine Commission and Duke Energy for written comments prior
to approval.

Z. Written comments from Duke Energy detailing any potential impacts on environmentally significant
areas noted in the Lake Norman Shoreline Management Plan.

SECTION 13.7: EASEMENTS
Easements shall be provided on all construction documents as follows:

A. Utility Easements: Easements for underground or above ground utilities shall be provided for and
centered along rear or side lot lines and shall be a minimum of ten feet (10°) in width. Easements for
water lines, sanitary sewers and storm drains shall be centered on the pipe and a minimum of
twenty feet (20’) in width.

B. Drainage Easements: Where a development is traversed by a stream or drainage way, an easement
shall be provided conforming with the lines of such stream and of sufficient width as shall be
adequate to maintain the overall integrity of the drainage area and provide for its periodic
maintenance.

C. Public Access Easements: Public Access Easements shall be provided for sidewalks, trails, greenways
and other pedestrian and bicycle facilities that provide connections other than within public rights-
of-way.

SECTION 13.8: FINAL PLAT REQUIREMENTS

The final plat shall be prepared by a registered land surveyor, licensed to practice in the State of North
Carolina and must be drawn to a scale no smaller than one inch equals one hundred feet (1” = 100’), and
shall meet the requirements of the Mecklenburg County Register of Deeds Office. The final plat shall
constitute all portions of the preliminary plat site, which the subdivider proposes to record, and develop
at the time.

e Final Submittal for Signatures: 3 sets (mylar)
e Following Approval and Recordation: 1 original mylar plat returned to the Town
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No final plat shall be approved unless and until the subdivider has installed in the platted area all
improvements required by this ordinance or has posted improvement guarantees in accordance with
Section 12.14, Improvement Guarantees. The final plat shall contain the following:

A. The exact boundary of the tract of land being subdivided showing clearly the disposition of all
portions of the tract.

B. Scale denoted both graphically and numerically with north arrow and declination.

C. A vicinity map showing the location of the subdivision with respect to adjacent streets and
properties.

D. As built drawings and plans of all water, sewer, and storm drainage system facilities, illustrating their
layouts and connections to existing systems. Such plans shall show all easements and rights-of-way,
to demonstrate that the facilities are properly placed and the locations of all fire hydrants, blow-off
valves, manholes, pumps, force mains, and gate valves are indicated. This information shall not be
placed on the final plat but must be submitted at the time of request for final plat approval or
release of any surety for required improvements, whichever comes later.

E. Sufficient data to determine readily and reproduce accurately on the ground the location, bearing,
and length of every street, alley line, lot line, building line, easement line, and setback line. All
dimensions shall be measured to the nearest one-hundredth of a foot and all angles to the nearest
second.

F. The lines and names of all streets, alley lines, lot lines, lot and block numbers, lot addresses, building
setback lines, easements, reservations, on-site demolition landfills and areas dedicated to public
purpose with notes stating their purposes. All lots subject to flooding shall be noted with the
following statement:

"Any construction or use within the areas delineated as floodway are subject to the restrictions
imposed by the Cornelius Flood Damage Prevention Ordinance."

G. The accurate locations and descriptions of all monuments, markers, and control points.

H. Underground and aerial utility easements shall be shown.

I.  The name of the township in which the subdivision/development is located, the name of the
subdivision/development, the name of the owner, the name, registration number, and seal of the
registered surveyor under whose supervision the plat was prepared, and the date of the plat.

J.  Submittal of payment in lieu of dedicated open space (if applicable).

K. All the following certifications must appear on the Final Plat:

1. Certificate of Survey. |, , certify that this plat was drawn under my supervision from an
actual survey made under my supervision (deed description recorded in Book , page

J
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etc.) (other); that the boundaries not surveyed are clearly indicated as drawn from information

found in Book , page ; that the ratio of precision as calculated is 1: ; that this plat
was prepared in accordance with G.S. 47 30 as amended. Witness my original signature,
registration number and seal this day of ,A.D., .

Seal or Stamp

Surveyor
Registration Number

2. Certificate of Ownership and Dedication. | hereby certify that | am the owner of the property
shown and described herein, which is located in the jurisdiction of the Town of Cornelius and
that | hereby adopt this plan with my free consent, establish minimum building setback lines,
preserve and protect all significant trees over 18 inches diameter in the tree and root protection
area, plant supplementary trees if required, and dedicate all streets, alleys, walks, parks, and
other sites and easements, to public or private uses as noted. Once streets have been accepted
by the Town or the State, street trees shall be maintained and cared for by the property owner
adjacent to the tree, except in subdivisions where the property owners association provides
maintenance and care. Prior to street acceptance, the developer shall be responsible for
ensuring maintenance and care. Maintenance shall include replacement and trimming as
necessary. Furthermore, | hereby dedicate all sanitary sewer, storm sewer, and water lines that
are located in public utility easements or rights-of-way to the Town of Cornelius and Charlotte
Water.

Date Owner(s)

3. Certificate of Approval of the Design and Installation of Streets, Utilities, and Other Required
Improvements. | hereby certify that all streets, utilities, and other required improvements have
been installed in an acceptable manner and according to Town Specifications and Standards or
that guarantees of the installation of the required improvements in an amount and manner
satisfactory to the Town of Cornelius has been received.

Date County Engineer, Mecklenburg County

4. A4a. Certificate of Approval for Recording. | hereby certify that the subdivision plat shown
hereon has been found to comply with the Land Development Code for Cornelius, North
Carolina, and that this plat has been approved by the Town of Cornelius for recording in the
Office of the Register of Deeds of Mecklenburg County. | further certify that the Board of
Commissioners only accepts the dedication of the public parks shown thereon, if such parks are
located within the corporate limits of Cornelius, but assumes no responsibility to open or
maintain the same until, in the opinion of the Board of Commissioners, it is in the public interest
to do so.
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Date Planning Director, Cornelius, North Carolina

OR

(The following certificate shall appear on all plats which do not meet the definition of
subdivision as defined in this Ordinance, but which need approval from the Town for recording
at the Mecklenburg County Register of Deeds Office. This Certificate is to be used in lieu of the
above.)

4b. Certificate of Approval for Recording. | hereby certify that the subdivision plat shown
hereon is exempt from the subdivision provisions of the Cornelius Land Development Code, and
is therefore exempt from its provisions. The plat has been found to comply with the zoning
regulations of the Cornelius Land Development Code, and has been approved by the Town of
Cornelius for recording in the Office of the Register of Deeds of Mecklenburg County.

Date Planning Director, Cornelius, North Carolina

The following Certificate shall be placed on the final plat only when the proposed subdivision is not
to be connected to publicly owned and operated water supply and sewage disposal systems.

5. Certification of Approval of Water Supply and Sewage Disposal Systems. | hereby certify that
the water supply and sewage systems installed or proposed for installation in
Subdivision meet necessary public health requirements and are hereby approved.

Date County Health Officer or Authorized Representative

All plats approved in the Town of Cornelius’ jurisdiction must have one of the following Watershed
Certificates on the final plat:

6. 6a. Certificate of Approval for Recording. This property is located within a Public Water Supply
Watershed. Development restrictions may apply. | certify that the plat shown hereon complies
with the Watershed Protection Ordinance and is approved by the Town of Cornelius for
recording at the Mecklenburg County Register of Deeds Office.

Date Watershed Administrator, Town of Cornelius

OR
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6b. Certificate of Approval for Recording. | certify that this plat is not within a designated
Public Water Supply Watershed.

Date Watershed Administrator, Town of Cornelius
OR

6c. Certificate of Approval for Recording. | certify that this plat is within a designated Public
Water Supply Watershed, and that the owner and developer have submitted plans and obtained
permits for construction prior to the effective date of the Ordinance, and are exempt from its
provisions.

Date Watershed Administrator, Town of Cornelius

7. Review Officer Certification. State of North Carolina, County of Mecklenburg
l, , Review Officer of Mecklenburg County, certify that the map or plat to
which this certification is affixed meets all the statutory requirements for recording.

Date Review Officer

8. North Carolina Department of Transportation Certification.
Division of Highways

Proposed Subdivision Road

Construction Standards Certification

APPROVED: DATE:
District Engineer

L. This certification is to appear on all Built-Upon Area (BUA) averaging plats:
Built-Upon-Area Transfer Plat
This plat represents a transfer of built-upon-area through preservation of a dedicated,
undisturbed natural area for properties within the jurisdiction of the Town of Cornelius. The
resulting action may or may not create tracts of land that are compliant with the Cornelius Land
Development Code (LDC). This parcel is subject to the LDC built-upon area averaging standards:
Any change to the development proposal affecting the approved built-upon-area allowance
requires amendment to the existing Built-Upon Area Averaging Certificate and approval by the
Cornelius Watershed Review Board. The Planning Director reserves the right to make periodic site
inspections to ensure compliance with these conditions.
Date
Planning Director, Town of Cornelius
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SECTION 13.9: PLACEMENT OF MONUMENTS

Unless otherwise specified by this ordinance, the Manual of Practice for Land Surveying, as adopted by
the NC State Board of Registration for Professional Engineers and Land Surveyors under provisions of
Chapter 89 of the General Statutes of North Carolina, shall apply when conducting surveys of
subdivision; in order to determine the accuracy for surveys and placement of monuments, control
corners, markers, and property corner ties; to determine the location, design, and material of
monuments, markers, control corners, and property corner ties; and to determine other standards and
procedures governing the practice of land surveying for subdivisions.

In addition, for the purpose of identification and protection of survey corners and monuments, each
corner or monument within the subdivision shall have a disk attached to a ferrous rod or placed in
concrete that shall be stamped to identify that point as a property corner and or control point. All
monuments shall be set flush with or just below ground level and shall be made of durable materials. In
addition, ferrous materials will be present in sufficient mass either in the monument or in close
proximity to the monument to allow for detection by electronic metal detection devices.
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CHAPTER 13: DEVELOPMENT PLAN SPECIFICATIONS
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REQUEST FOR BOARD ACTION

&=, Print
Date of Meeting: October 8, 2018
To: Chair and Planning Board Members
From: Summer Smigelski, Planning Admin.

Action Requested:
Approval of Minutes
Manager's Recommendation:

Approval

ATTACHMENTS:

Name: Description: Type:
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Minutes

TOWN OF CORNELIUS PLANNING BOARD
Assembly Room
September 10, 2018

6:30 p.m.
Members Present Members Absent Staff Present
Hardy McConnell Michael Osborne Summer Smigelski, Admin. Assistant
Keith Eicher, Chair Cameron Bearder, Alternate Becky Partin,Communication Specialist
Danielle Miller Wayne Herron, Planning Director

Lee Peterson, Vice Chair
Joseph Dean

Susan Johnson

Edward Marxen, Alternate
Phil Bechtold, Alternate

VISITORS
See Sign-In Sheet

DETERMINATION OF QUORUM
Chair Eicher called the Planning Board meeting to order at 6:33 pm and noted there was a quorum
present.

APPROVAL OF MINUTES
Mr. McConnell made a motion of approval for the July 9, 2018 Minutes. Mr. Peterson seconded.
All in favor, motion approved.

In Favor: Mr. Eicher, Mr. Dean, Mr. McConnell, Opposed: None
Mr. Marxen, Ms. Johnson, Mr. Peterson,
Mr. Bechtold, Ms. Miller

REZ 06-17 Catawba @ Knox

Mr. Herron introduced REZ 06-17 to the board

Site Plan Submitted and Town Begins Traffic Impact Analysis (TIA) — Summer 2017
Staff Review First Site Plan Submittal — August 11, 2017

Community Meeting — October 4, 2017

Public Hearing #1 — October 16, 2017

Kimley Horn (KH) Completes TIA for Town — June 2018

KH submits TIA to NCDOT for Approval — June 2018

NCDOT Congestion Management Issues Conditional Approval — August 13, 2018
Applicant is Currently Negotiating Final Approval with NCDOT District Office. Must have
final NCDOT approval for Planning Board recommendation.

o Staff is expecting official revised site plan submittal for Town review.
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Staff has attached the most recent site plan that is currently under review. It includes five
buildings.

Staff is continuing to work with the applicant for the Catawba @ Knox development at the
intersection of West Catawba and One Norman. At this time, negotiations continue with NCDOT
regarding the TIA and staff has just begun review of the 2nd submittal site plan. Staff anticipates
the plan being ready for full Board review in October. Based on the current Code requirement,
this initial presentation will require the Planning Board to make a recommendation at or before
the November 2018 meeting.

Mr. McConnell made a motion to table REZ 06-17 until the October 2018 Planning Board
Meeting. Mr. Dean seconded. All in favor motion approved.

In Favor: Mr. Eicher, Mr. Dean, Mr. McConnell, Opposed: None
Mr. Marxen, Ms. Johnson, Mr. Peterson,
Mr. Bechtold, Ms. Miller

TA 04-18 Oversize Vehicles in Commercial Areas

Ms. Partin presented TA 04-18 to the board.

Current Land Development Code:

Commercial vehicles used primarily for commercial purposes and with more than two axles are
prohibited from parking in residential districts. This shall not be construed as to prevent the
temporary parking of delivery trucks, moving vans, and similar vehicles, which deliver goods
and services.

Proposed Changes:

Commercial vehicles used primarily for commercial purposes and with more than two axles are
prohibited from parking in residential districts and commercial districts, unless in a designated
loading area or approved storage area. This shall not be construed as to prevent the temporary
parking of delivery trucks, moving vans, and similar vehicles, which deliver goods and services.

Ms. Johnson made a motion to recommend TA 04-18 Oversize Vehicles in Commercial Areas.
Mr. McConnell seconded. All in favor motion approved.

In Favor: Mr. Eicher, Mr. Dean, Mr. McConnell, Opposed: None
Mr. Marxen, Ms. Johnson, Mr. Peterson,
Mr. Bechtold, Ms. Miller
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TA 05-18 70% Glass Requirement
Ms. Partin presented TA 05-18 to the board.

Current Land Development Code: Section 4.2.2: Non-Residential, Mixed-Use, and Multi-
Family Buildings. For commercial buildings, at least seventy percent (70%) of the street level
frontages shall be in windows or doorways. Street level windows shall be visually permeable.
Mirrorized glass is not permitted in any location. Faux or display casements are not permitted in
lieu of exterior window treatments for the frontage elevation. The applicants are unsure if
requirement is linear feet or square feet of wall area. Is the street level wall area the first floor
only, or does the requirement apply to the entire street fronting wall area? Many applicants have
difficulty reaching the minimum 70% glass requirement.

st

+ LDCAB recommended keeping and applying the 70% requirement only to the 1 floor
street fronting wall area.

* ARB recommended lowering the requirement to 60% and applying to the entire street
fronting wall area.

While both recommendations provide a clearer, more defined direction, staff agrees that the
ARB recommendation is easier to apply & will achieve a better overall architectural appearance.

Ms. Miller made a motion to recommend lowering the requirement to 60%. Mr. Peterson
seconded. All in favor motion approved.

In Favor: Mr. Eicher, Mr. Dean, Mr. McConnell, Opposed: None
Mr. Marxen, Ms. Johnson, Mr. Peterson,
Mr. Bechtold, Ms. Miller

TA 06-18 Chapter 10-Murals

Ms. Partin asked the board to consider a modification to Chapter 10, Signs, to allow murals on
street fronting walls, pending review and recommendation from the PARC Board and approval by
the Zoning Administrator.

Current Land Development Code

Murals
+ Allowed in HC, IC, NMX, VC, TC, TN, WMX, CO, BC
*  Currently only allowed on non-street fronting walls
* Requires review & recommendation of ARB, then approval by Zoning Administrator
* May not be painted around or over any windows, awnings, or doors

Proposed Modification

» Painted mural display applications may be allowed along an available exterior ren-street
fronting wall spaces-only, pending approval by the Zoning Administrator after review and
recommendation by the Architectural-Review-Parks, Arts, Recreation and Culture
(PARC) Board.

* Murals must be painted to suitable portions of nen-streetfronting wall surfaces and may
not be painted around or over any windows, awnings or glass doors.

* Murals may be externally lighted with building proportionate spotlighting, gooseneck or
similar. Fixtures should be adequately spaced, four (4) to six (6) feet apart. No ground
mounted uplighting is allowed.

Ms. Johnson made a motion to approve TA 06-18 Chapter 10-Murals as presented. Mr. Dean
seconded. All in favor motion approved.
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In Favor: Mr. Eicher, Mr. Dean, Mr. McConnell, Opposed: None
Mr. Marxen, Ms. Johnson, Mr. Peterson,
Mr. Bechtold, Ms. Miller

Election of Chair & Vice Chair
Ms. Johnson recommended Mr. Eicher as Chair. Mr. Dean second. All in favor, recommendation
approved.

In Favor: Mr. Eicher, Mr. Dean, Mr. McConnell, Opposed: None
Mr. Marxen, Ms. Johnson, Mr. Peterson,
Mr. Bechtold, Ms. Miller

Ms. Johnson nominated Mr. Peterson as vice chair. Mr. Dean second. All in favor and motion
approved.

In Favor: Mr. Eicher, Mr. Dean, Mr. McConnell, Opposed: None
Mr. Marxen, Ms. Johnson, Mr. Peterson,
Mr. Bechtold, Ms. Miller

NEXT MEETING
Monday, October 8™, 2018

ADJOURNMENT
Mr. Peterson made a motion to adjourn the meeting at 7:42p.m. Mr. McConnell second. All in
favor and motion approved.

In Favor: Mr. Eicher, Mr. Dean, Mr. McConnell, Opposed: None

Mr. Marxen, Ms. Johnson, Mr. Peterson,
Mr. Bechtold, Ms. Miller

Respectfully Submitted:

Keith Eicher Date Summer Smigelski Date
Chair Secretary
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REQUEST FOR BOARD ACTION

=, Print

Date of Meeting: October 8, 2018

To: Planning Board Members
From: Wayne Herron, AICP

Deputy Town Manager/Director of Planning
Action Requested:

The November regular meeting date falls on Monday, November 12th. This is the day that Veteran's Day is observed
as a Holiday by the Town and offices will be closed.

It has been discussed rescheduling this meeting to Monday, October 29, at 6:30pm.

This date will allow us to meet many of our deadlines for project review of the cases that are being recommended for
tabling at tonight's meeting.

f this date does not work, please bring your calendars and let's be prepared to pick an alternate date that fits
everyone's schedule.

Manager's Recommendation:

Reschedule November 12th Planning Board to October 29th.

ATTACHMENTS:

Name: Description: Type:

No Attachments Available
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